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regulation in accordance with the Com-
pact and the laws of the Common-
wealth, and for recovery of the fines 
fixed by section 14.17 of the Compact, 
in the name and on behalf of the Com-
mission. The Commonwealth of Penn-
sylvania and its law enforcement offi-
cers are hereby requested pursuant to 
sections 10.1 and 11.5 of the Compact, 
to provide such technical, professional 
and administrative services as may be 
required for such enforcement. 

(c) In addition to such penal sanc-
tions as may be imposed pursuant to 
this section, any violation of this regu-
lation shall be subject to such civil 
remedies by injunction and otherwise 
as provided by law. 

[46 FR 24, Jan. 2, 1981. Redesignated at 51 FR 
25031, July 10, 1986] 

§ 430.33 Duration. 
The delineation and declaration of 

the Southeastern Pennsylvania Ground 
Water Protected Area made pursuant 
to this regulation, and the require-
ments established hereby, shall con-
tinue until terminated by specific ac-
tion of the Commission. 

[46 FR 24, Jan. 2, 1981. Redesignated at 51 FR 
25031, July 10, 1986] 

§ 430.35 Amendments. 
Upon request by any interested 

party, or on its own motion, the Com-
mission may consider amendment of 
this regulation, and modify the geo-
graphic boundaries of the protected 
area, in accordance with Article 10 of 
the Compact. 

[46 FR 24, Jan. 2, 1981. Redesignated at 51 FR 
25031, July 10, 1986] 
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PART 701—COUNCIL 
ORGANIZATION 

Subpart A—Introduction 

Sec. 
701.1 General. 
701.2 Creation and basic authority. 
701.3 Purpose of the Water Resources Coun-

cil. 
701.4 Functions. 
701.5 Organization pattern. 
701.6 Location of office. 

Subpart B—Headquarters Organization 

701.51 The Council. 
701.52 Definitions. 
701.53 Council decisions by Members. 
701.54 Interagency Liaison Committee. 
701.55 Associate Members. 
701.56 Observers. 
701.57 Official decisions of the Council. 
701.58 Task forces. 
701.59 Advisory committees. 
701.60 Procedures for revision of rules and 

regulations. 
701.71 The Chairman. 
701.76 The Water Resources Council Staff. 
701.77 Director—duties and responsibilities. 
701.78 Director—delegation of authorities. 
701.79 Selection policy for professional per-

sonnel. 

Subpart C—Field Organization 

701.100 Field Directors. 
701.101 Field committees. 
701.102 Existing committees. 

Subpart D—Availability of Information 

701.200 Statement of policy. 
701.201 Availability of records and informa-

tional materials. 
701.202 Procedure for requests for informa-

tion. 
701.203 Schedule of fees. 
701.204 Time limits for WRC initial deter-

minations regarding requests for infor-
mation. 

701.205 Time limit for requester to appeal 
an initial adverse determination. 

701.206 Time limit for WRC final determina-
tions regarding requests for information 
appealed by the requester from an initial 
adverse determination. 

701.207 Extension of time limits for WRC 
initial and final determinations. 

701.208 WRC petition for judicial extension 
of time. 

701.209 River basin commissions and field 
committees. 

Subpart E—Protection of Privacy 

701.300 Purpose and scope. 

701.301 Definitions. 
701.302 Procedures for notification of exist-

ence of records pertaining to individuals. 
701.303 Conditions of disclosure. 
701.304 Procedures for identification of indi-

viduals making requests. 
701.305 Procedures for requests for access to 

or disclosure of records pertaining to in-
dividuals. 

701.306 Special procedure: Medical records. 
701.307 Request for correction or amend-

ment to record. 
701.308 Council review of request for correc-

tion or amendment of record. 
701.309 Appeal of initial adverse determina-

tion. 
701.310 Disclosure of record to person other 

than the individual to whom it pertains. 
701.311 Accounting for disclosures. 
701.312 Fees. 
701.313 Penalties. 
701.314 Exemptions. 

AUTHORITY: Sec. 402, Pub. L. 89–80; 79 Stat. 
244, as amended (42 U.S.C. 1962–1962d–5), un-
less otherwise noted. 

Subpart A—Introduction 

SOURCE: 43 FR 25944, June 15, 1978, unless 
otherwise noted. 

§ 701.1 General. 

This part describes the organization 
established by the Water Resources 
Council in discharging its duties and 
responsibilities. The organization is de-
signed to assure that Council Members 
will meet at least quarterly and con-
sider and decide major matters before 
the Council. It provides that the Direc-
tor can take action when necessary and 
appropriate; provided, that in the prep-
aration of agenda items for the Council 
meetings, the Director shall consult 
with the Interagency Liaison Com-
mittee. It also provides that the Coun-
cil Members shall be continuously ad-
vised of the significant actions of the 
Council staff. Council Members expect 
to participate personally in the work of 
the Council. 

§ 701.2 Creation and basic authority. 

The Water Resources Council was es-
tablished by the Water Resources Plan-
ning Act of 1965 (Pub. L. 89–80, 79 Stat. 
244, as amended (42 U.S.C. 1962–1962d– 
5)). The rules and regulations of this 
part are promulgated by authority of 
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section 402 of the Act (42 U.S.C. 1962d– 
1). 

[41 FR 20548, May 19, 1976] 

§ 701.3 Purpose of the Water Re-
sources Council. 

It is the purpose of the Water Re-
sources Council to effectuate the pol-
icy of the United States in the Water 
Resources Planning Act (hereinafter 
the Act) to encourage the conserva-
tion, development, and utilization of 
water and related land resources of the 
United States on a comprehensive and 
coordinated basis by the Federal Gov-
ernment, States, localities, and private 
enterprise with the cooperation of all 
affected Federal agencies, States, local 
governments, individuals, corpora-
tions, business enterprises, and others 
concerned, within the limitations set 
forth in section 3 of the Act (42 U.S.C. 
1962–1). 

§ 701.4 Functions. 
The functions of the Water Resources 

Council are: 
(a) To maintain a continuing study 

and prepare periodically an assessment 
of the adequacy of supplies of water 
necessary to meet the water require-
ments in each water resource region in 
the United States and of the national 
interest therein. 

(b) To maintain a continuing study of 
the relation of regional or river basin 
plans and programs to the require-
ments of larger regions of the Nation. 

(c) To appraise the adequacy of ad-
ministrative and statutory means for 
coordination and implementation of 
the water and related land resources 
policies and programs of the several 
Federal agencies and to make rec-
ommendations to the President with 
respect to Federal policies and pro-
grams. 

(d) To establish, after consultation 
with appropriate interested Federal 
and non-Federal entities, and with ap-
proval of the President, principles, 
standards, and procedures for Federal 
participation in the preparation of 
comprehensive regional or river basin 
plans and for the formulation and eval-
uation of Federal water and related 
land resources projects, including pri-
mary direct navigation benefits as de-
fined by section 7a, Pub. L. 89–670. 

(e) To coordinate schedules, budgets, 
and programs of Federal agencies in 
comprehensive interagency regional or 
river basin planning. 

(f) To carry out its responsibilities 
under Title II of the Act with regard to 
the creation, operation, and termi-
nation of Federal-State river basin 
commissions. 

(g) To receive plans or revisions 
thereof submitted by river basin com-
missions in accordance with section 
204(3) of the Act (42 U.S.C. 1962b(3)), and 
to review and transmit them, together 
with its recommendations, to the 
President in accordance with section 
104 of the Act (42 U.S.C. 1962a–3). 

(h) To assist the States financially in 
developing and participating in the de-
velopment of comprehensive water and 
related land resources plans in accord-
ance with Title III of the Act. 

(i) To perform such other functions 
as the Council may be authorized by 
law, executive orders, regulations, or 
other appropriate instructions to per-
form. 

(j) To take such actions as are nec-
essary and proper to implement the 
Act and to carry out the functions enu-
merated herein. 

§ 701.5 Organization pattern. 
(a) The Office of the Water Resources 

Council is composed of the Water Re-
sources Council, the Chairman of the 
Water Resources Council, the Water 
Resources Council Staff headed by a 
Director, and Field Organizations with-
in its jurisdiction. 

(b) The Water Resources Council con-
sists of the following Members: The 
Secretary of Agriculture; the Secretary 
of the Army; the Secretary of Com-
merce; the Secretary of Energy; the 
Secretary of Housing and Urban Devel-
opment; the Secretary of the Interior; 
the Secretary of Transportation; and 
the Administrator of the Environ-
mental Protection Agency. 

(c) The Chairman of the Council is 
designated by the President. 

(d) The Water Resources Council staff 
is employed, assigned duties and re-
sponsibilities, and supervised by the 
Director. 

(e) The Council Members shall estab-
lish an Interagency Liaison Com-
mittee. Task forces may be established 
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and assigned duties by the Director 
with the concurrence of the Members, 
and/or action of the Council. Any Coun-
cil Member may provide each task 
force with whatever representation he 
or she deems necessary. 

(f) Field organizations are estab-
lished by or operate under the Council 
and include field committees formerly 
under the Inter-Agency Committee on 
Water Resources and the offices of the 
Chairmen of Federal-State River Basin 
Commissions established under Title II 
of the Act. 

§ 701.6 Location of office. 
The Headquarters is located in the 

Washington, DC area. 

Subpart B—Headquarters 
Organization 

SOURCE: 43 FR 25945, June 15, 1978, unless 
otherwise noted. 

§ 701.51 The Council. 
Decisions of the Council are made as 

hereinafter described in §§ 701.53 and 
701.54. 

§ 701.52 Definitions. 
As used in this part the term Member 

means the Secretary of Agriculture, 
the Secretary of the Army, the Sec-
retary of Commerce, the Secretary of 
Energy, the Secretary of Housing and 
Urban Development, the Secretary of 
the Interior, the Secretary of Trans-
portation, and the Administrator of 
the Environmental Protection Agency, 
or Alternate appointed in accordance 
with § 701.53(a) when the alternate is 
acting for one of the above-named. 

§ 701.53 Council decisions by Members. 
Council decisions by Members may 

be made by direct vote at Council 
meetings or by a written communica-
tion which may provide for either a 
written or telephone response. Written 
communications shall state the time 
limit for voting on issues which they 
contain; however, extensions of time 
may be granted by the Director or 
Chairman when it is deemed necessary. 
Issues raised at Council meetings shall 
be decided by majority vote of Mem-
bers present and voting. Issues identi-

fied in written communications must 
receive approval of all Members. If an 
action item does not receive approval 
of all Members, it will be considered as 
an agenda item at the next Council 
meeting. For purposes of this section, 
approval of all Members shall be de-
fined as approval without a negative 
vote within the time limit for voting 
provided within each action memo-
randum. Decisions affecting the au-
thority or responsibility of a Member, 
within the meaning of section 3(b) of 
the Act, (42 U.S.C. 1962–1(b)), can be 
made only with that Member’s concur-
rence. 

(a) Each of the Members in § 701.5(b) 
shall designate in writing to the Chair-
man, with a copy to the Director, those 
individuals who may act as their Alter-
nates in fulfilling the duties as a Mem-
ber. Each Member shall designate one 
Alternate and one second Alternate to 
represent the Member on the Council. 

(b) A quorum for the transaction of 
business at Council meetings shall con-
sist of five or more Members and a ma-
jority shall consist of at least four 
votes. 

(c) Each Member has equal responsi-
bility and authority in all decisions 
and actions of the Council. Each Mem-
ber may place an item on a meeting 
agenda or, acting through the Director, 
circulate in writing an item for Council 
action. Each Member, as well as each 
Associate Member and each Observer, 
shall have full access to all informa-
tion relating to the performance of his 
duties and responsibilities. 

(d) No vote shall be taken at Council 
meetings until each Member and Asso-
ciate Member present has had full op-
portunity to express his views. 

(e) Members shall meet regularly at 
least quarterly, upon the call of the 
Chairman, or when requested by a ma-
jority of Members. 

(f) Matters specifically reserved for 
Council decision by Members are: 

(1) Actions requiring Presidential ac-
tion or approval. 

(2) Approval of Annual Budget re-
quests and the Annual Operating Pro-
gram of the Office of the Water Re-
sources Council. 

(3) Decisions involving substantial 
policy issues. 

(4) Delegations of authority. 
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(5) Determination that testimony 
taken or evidence received shall be 
taken under oath. 

(6) Issuance of invitations to become 
Associate Members or Observers. 

(7) Appointment and termination of 
the appointment of the Director. 

[43 FR 25945, June 15, 1978, as amended at 45 
FR 24460, Apr. 10, 1980] 

§ 701.54 Interagency Liaison Com-
mittee. 

There is established within the Coun-
cil an Interagency Liaison Committee 
(hereafter referred to as ILC). 

(a) The ILC shall be composed of one 
representative for each Member, Asso-
ciate Member, and Observer. Addi-
tional agency representatives may par-
ticipate in the ILC meeting whenever 
necessary. 

(b) The chairmanship of the ILC shall 
rotate quarterly among the Members’ 
representatives. Secretarial assistance 
shall be the responsibility of the ILC 
Chairman. 

(c) The function of the ILC will be to 
provide a forum for discussion of agen-
da items prior to Council meetings to 
advise the Director of the Members’ 
views on such agenda items, and with 
the Director, to develop the final agen-
da. It shall be the duty of the Director 
or his representative to brief the ILC 
on each agenda item at these meetings. 

(d) The ILC may meet at other times 
upon the call of the Chairman or Direc-
tor, to consider other items. 

(e) Draft agenda items shall be sub-
mitted to ILC representatives at least 
30 days prior to the Council meeting. 
The ILC shall meet at least 20 days 
prior to the Council meeting. Final 
Council agenda material shall be sub-
mitted to the Members at least 7 days 
prior to the Council meeting. 

(f) All ILC meetings will be open ex-
cept when privileged information is 
discussed. At such meetings only rep-
resentatives of Members shall be 
present. 

[43 FR 25945, June 15, 1978, as amended at 45 
FR 58834, Sept. 5, 1980] 

§ 701.55 Associate Members. 
(a) The Chairman, with concurrence 

of the Council, may invite the heads of 
other Federal agencies having authori-
ties and responsibilites relating to the 

work of the Council to become Asso-
ciate Members. Associate Members, on 
the same terms and conditions as Mem-
bers, may designate persons, in accord-
ance with the same procedure identi-
fied in § 701.53(a), to serve for them as 
Associate Members. 

(b) Associate Members may partici-
pate with Members in consideration of 
all matters relating to their areas of 
responsibility, except that their con-
currence on a decision of the Council is 
not required. 

§ 701.56 Observers. 

(a) Chairmen and Vice-Chairmen of 
River Basin Commissions established 
under Title II of the Act shall be Ob-
servers. 

(b) The Chairman, with the concur-
rence of the Council, may invite the 
heads of offices or other officials of the 
Executive Office of the President or 
other Federal agencies to become Ob-
servers. 

(c) Observers may designate persons 
to attend Council meetings of Mem-
bers. Observers will be furnished agen-
da and other materials on the same 
basis as Associate Members. 

§ 701.57 Official decisions of the Coun-
cil. 

Official decisions of the Council shall 
be of record. Such decisions shall be re-
corded in accepted minutes of duly 
called regular or special meetings or 
set forth in resolutions, memoranda, or 
other documents approved by Members. 
Decisions which would affect the au-
thority and responsibilities of heads of 
other Federal agencies, including Asso-
ciate Members, within the meaning of 
section 3(b) of the Act, shall only be 
made during a regular or special meet-
ing of Members and recorded in the 
minutes thereof. 

§ 701.58 Task forces. 

The Director with Council concur-
rence or the Council may establish 
task forces from time to time to aid in 
the preparation of issues for presen-
tation to the Council. 

(a) Any Member, Associate Member, 
or Observer may provide representa-
tion on each task force. 
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(b) The Director or the Council may 
designate the chairman of each task 
force. 

(c) For each task force, the Director 
or the Council shall set forth the pur-
pose and specific functions of each task 
force and their termination dates in es-
tablishing such task forces. Such char-
ter documents shall also identify the 
relationship of each task force to func-
tions of the Council. 

(d) Each duly constituted task force 
will be provided administrative and 
secretarial support by the Water Re-
sources Council Staff to the extent pos-
sible, directly or through arrangements 
with other Federal agencies. 

§ 701.59 Advisory committees. 

The Council may establish standing 
and ad hoc advisory committees. The 
establishment, operation, and termi-
nation of such committees shall be in 
accordance with the Federal Advisory 
Committee Act (Pub. L. 92–463) and 
other pertinent law and directives. 

§ 701.60 Procedures for revision of 
rules and regulations. 

Revisions proposed by the Water Re-
sources Council Members to the Prin-
ciples and Standards Manual of Proce-
dures promulgated as rules and regula-
tions by the Water Resources Council 
are to be submitted in writing by one 
or more Members of the Water 
Resouces Council to the Director, 
Water Resources Council, to be handled 
as an action item in accordance with 
§ 701.53. Proposed revisons adopted by 
the Council in accordance with § 701.53 
will be published in the FEDERAL REG-
ISTER as proposed interim, or final 
changes. Proposed or interim changes 
shall be subject to a minimum 60-day 
public comment period; after the com-
ment period, the Water Resources 
Council will publich notice that the re-
vision is final as written or as changed 
to reflect comment or is revoked. Final 
changes will not be subject to a public 
comment period following publication 
in the FEDERAL REGISTER and will be-
come effective when published or at 
specified date. 

[44 FR 72584, Dec. 14, 1979] 

§ 701.71 The Chairman. 

(a) The Chairman shall preside at 
Council Meetings of Members. 

(b) The Chairman is the official 
spokesman of the Council and rep-
resents it in its relations with the Con-
gress, the States, Federal agencies, 
persons, or the public. He shall from 
time to time report, on behalf of the 
Council, to the President. He shall 
keep the Council apprised of his ac-
tions under this section. 

(c) The Chairman shall request the 
heads of other Federal agencies to par-
ticipate with the Council when matters 
affecting their responsibilities are con-
sidered by the Council. 

(d) In the case of absence, disability, 
or vacancy, the acting Chairman shall 
be, in order of precedence, as des-
ignated (1) by the President (2) by the 
Chairman from among the Members, or 
(3) by the Council from among the 
Members. 

§ 701.76 The Water Resources Council 
Staff. 

The Water Resources Council Staff 
(hereinafter the Staff) serves the Coun-
cil and the Chairman in the perform-
ance of their functions and in the exer-
cise of their authorities in accordance 
with the Act, the rules and regulations 
and other decisions of the Council, and 
all other laws, rules, regulations, and 
orders applicable to the Water Re-
sources Council, and will be organized 
in accordance with a structure ap-
proved by the Council. 

§ 701.77 Director—duties and respon-
sibilities. 

The Director shall serve as the prin-
cipal executive officer for the Council 
and as the head of the staff, and shall 
see to the faithful execution of the 
policies, programs, and decisions of the 
Council; report thereon to the Council 
from time to time or as the Council 
may direct; administer the office and 
staff of the Council within the limits of 
the Annual Budget and the Annual Op-
erating Program related thereto; make 
recommendations to the Council and 
the Chairman relating to the perform-
ance of their functions and the exercise 
of their authorities; and facilitate the 
work of the Council and the Chairman. 
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His duties and responsibilities include, 
but are not limited to, the following: 

(a) Acting for the Chairman, rep-
resents the Council in its relations 
with the Congress, States, Federal 
agencies, persons, or the public under 
the general supervision and direction 
of the Council. 

(b) Establishes the line of succession 
as Acting Director among the other of-
ficers of the Council below the Deputy 
Director. 

(c) Directs the Staff in its service to 
the Council and the Chairman in the 
performance of their functions and in 
the exercise of their authorities. The 
Director is responsible to the council 
for the organization of the Staff, em-
ployment and discharge of personnel, 
training and personnel development 
program, assignment of duties and re-
sponsibilities, and the conduct of its 
work. 

(d) Insures that the quality of the 
work of the Staff in its studies, re-
ports, and in other assignments is high 
that the professional integrity of its 
personnel is respected, and that its 
overall perspective and independence of 
judgment with regard to water and re-
lated land resources matters is ap-
proximately maintained within the 
context of the inter-agency, intergov-
ernmental, and other staff collabora-
tion that is both necessary and desir-
able in the fulfillment of the purpose of 
the Council as set forth in § 701.3. 

(e) Prepares and recommends reports 
on legislation, Executive orders, and 
other documents requested of the 
Council. 

(f) Prepares and recommends an An-
nual Budget request in accordance with 
policies, rules, and regulations applica-
ble thereto. During its consideration 
by the Office of Management and Budg-
et the President and the Congress, the 
Director shall seek acceptance of the 
proposed Annual Budget by every ap-
propriate means. On behalf of the 
Council, he is authorized in his 
descretion to make appeals and agree 
to adjustments. However, to the extent 
that time and circumstances permit, 
he shall consult with and obtain the 
approval of the Council on all substan-
tial appeals and adjustments. 

(g) Prepares and recommends the An-
nual Operating Program to carry out 

the work of the Council, within the ap-
propriations provided by the Congress 
and allowances approved by the Office 
of Management and Budget. 

(h) Prepares and recommends pro-
posed rules and regulations, including 
proposed delegations of authority, for 
carrying out the provisions of the Act, 
or other provisions of law which are ad-
ministered by the Council. 

(i) Prepares and recommends reports 
and materials for public information 
that are explanatory of the work and 
accomplishments of the Council. 

(j) Appoints staff representatives to 
each task force established pursuant to 
§ 701.58. 

(k) Establishes and enforces adminis-
trative rules and regulations per-
taining to the Staff consistent with ap-
plicable laws, Executive Orders, Budget 
Circulars, and other regulations and 
orders. 

§ 701.78 Director—delegation of au-
thorities. 

(a) Under the authority of section 403 
of the Act (42 U.S.C. 1962d–2), the Direc-
tor is delegated authority to: 

(1) Hold hearings, sit and act at such 
times and places, take such testimony, 
receive such evidence, and print or oth-
erwise reproduce and distribute so 
much of its proceedings and reprints 
thereon as he may deem advisable. 

(2) Acquire, furnish, and equip such 
office space as is necessary. 

(3) Use the U.S. mails in the same 
manner and upon the same conditions 
as other departments and agencies of 
the United States. 

(4) Employ and fix compensation of 
all personnel as the Director deems ad-
visable in accordance with the civil 
service laws and the Classification Act 
of 1949, as amended; assign duties and 
responsibilities among such personnel 
and supervise personnel so employed. 

(5) Procure services as authorized by 
section 15 of the Act of August 2, 1946 
(5 U.S.C. 3109), at rates not in excess of 
the daily equivalent of the rate pre-
scribed for grade GS–18 under section 
5332 of Title 5 of the United States 
Code in the case of individual experts 
or consultants. 

(6) Purchase, hire, operate, and main-
tain passenger motor vehicles. 
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(7) Utilize and expend such funds as 
are deemed advisable for proper admin-
istration of the authorities delegated 
herein. However, contract and indi-
vidual modifications there of in excess 
of $100,000 or which involve significant 
policy decisions shall be submitted to 
the Council for approval before execu-
tion. 

(8) Request any Federal department 
or agency (i) to furnish to the Council 
such information as may be necessary 
for carrying out its functions and as 
may be available to or procurable by 
such department or agency, and (ii) to 
detail personnel to temporary duty 
with the Council on a reimbursable 
basis. 

(9) Make available for public inspec-
tion during ordinary office hours all 
appropriate records and papers of the 
Council. 

(10) Compute and certify for payment 
funds to the States in accordance with 
standards and formula approved by the 
Council, and perform related functions 
of the Council contained in section 305 
of the Act. 

(11) Serve as a duly authorized rep-
resentative of the Chairman of the 
Council for the purpose of audit and ex-
amination of any pertinent books, doc-
uments, papers, and records of the re-
cipient of a grant under Title III of the 
Act, and recommend to the Chairman 
the appointment of further representa-
tives as may be necessary for such 
function. 

(12) Review, for compliance, State 
programs approved under Title III; con-
duct full inquiries as the Council may 
direct; and recommend for Council de-
cision such withholding or reinstate-
ment of payments as is appropriate and 
authorized by section 304 of the Act. 

(13) Serve as the ‘‘responsible agency 
official’’ under part 705 of these rules 
and regulations. 

(b) The authorities delegated in this 
section may be redelegated by the Di-
rector to the extent determined by him 
to be necessary and desirable for proper 
administration. 

§ 701.79 Selection policy for profes-
sional personnel. 

In the selection for employment of 
the professional staff as a whole, the 

Director shall be guided by the fol-
lowing criteria: 

(a) Outstanding character and com-
petence—both personal and profes-
sional. 

(b) Spread and balance of training 
and experience in the several relevant 
professions—ecology; economics; eco-
nomic geography; engineering; fish and 
wildlife biology; forestry; hydrology; 
irrigation; landscape architecture; law; 
political science; recreation; sanitary 
engineering; soil conservation; urban 
and other land planning; etc. 

(c) Diversity of prior identification 
and experience, both planning and op-
erating in Washington and in the field; 
including personnel with prior identi-
fication and experience with Federal, 
State, or local government, private en-
terprise, or university teaching and re-
search. 

Subpart C—Field Organization 

SOURCE: 39 FR 20590, June 12, 1974, unless 
otherwise noted. 

§ 701.100 Field Directors. 

The Council may employ as profes-
sional staff Field Directors who shall 
be designated as chairmen of commit-
tees or groups established by the Coun-
cil to develop and prepare regional or 
river basin assessments or plans. Such 
Field Directors shall perform their offi-
cial functions at locations established 
by the Council. 

§ 701.101 Field committees. 

The Council may establish or con-
tinue already established regional com-
mittees to carry out assigned functions 
at field level. 

§ 701.102 Existing committees. 

Field Committees operating under 
the Water Resources Council (formerly 
under the Inter-Agency Committee on 
Water Resources) are as follows: 

Pacific Southwest Inter-Agency Committee 
Arkansas-White-Red Inter-Agency Com-

mittee 
Southeast Basins Inter-Agency Committee 
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Subpart D—Availability of 
Information 

AUTHORITY: 5 U.S.C. 552 as amended by 
Pub. L. 93–502, 88 Stat. 1561; 42 U.S.C. 1962d– 
1. 

SOURCE: 40 FR 7253, Feb. 19, 1975, unless 
otherwise noted. 

§ 701.200 Statement of policy. 
Water Resources Council records and 

informational materials are available 
to the fullest extent possible consistent 
with 5 U.S.C. 552, as amended, and will 
be promptly furnished to any member 
of the public. 

§ 701.201 Availability of records and 
informational materials. 

(a) Except for records and materials 
exempted from disclosure pursuant to 
paragraph (b) of this section, any per-
son may inspect and copy any docu-
ment in the possession and custody of 
the Water Resources Council in accord-
ance with the procedure provided in 
§ 701.202. 

(b) The provisions of 5 U.S.C. 552 
which require that agencies make their 
records available for public inspection 
and copying do not apply to matters 
which are: 

(1)(i) Specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest 
of national defense or foreign policy 
and 

(ii) Are in fact properly classified 
pursuant to such Executive order; 

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(3) Specifically exempted from disclo-
sure by statute; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Inter-agency or intra-agency 
memorandums or letters which would 
not be available by law to a party 
other than an agency in litigation with 
the agency; 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes but only to 
the extent that the production of such 

records would (i) interfere with en-
forcement proceedings, (ii) deprive a 
person of a right to a fair trial or an 
impartial adjudication, (iii) constitute 
an unwarranted invasion of personal 
privacy, (iv) disclose the identity of a 
confidential source and, in the case of 
a record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (vi) 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or 

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 

Any reasonably segregable portion of a 
record shall be provided to any person 
requesting such record after deletion of 
the portions which are exempt under 
this subsection. 

§ 701.202 Procedure for requests for 
information. 

(a) A member of the public who re-
quests records or materials from the 
Water Resources Council must provide 
a reasonable description of the records 
or materials sought so that such 
records or materials may be located 
without undue search or inquiry. 

(b) Requests which reasonably de-
scribe the records or materials sought 
should be directed to the Public Infor-
mation Officer, Water Resources Coun-
cil, Suite 800, 2120 L Street NW., Wash-
ington, DC 20037. 

(c) To insure that requests for infor-
mation are processed as expeditiously 
as possible, all Freedom of Information 
Act (FOIA) requests should be clearly 
identified by the requester as such on 
the envelope and in the letter. 

(d) Records or materials will be 
available for inspection and copying in 
person during normal business hours or 
by mail. 
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(e) Requests for records which origi-
nate in or concern matters which origi-
nate in another department or agency 
may be forwarded to the department or 
agency primarily concerned and the re-
quester so notified. 

§ 701.203 Schedule of fees. 
(a) The Public Information Officer 

will to the extent practicable, encour-
age the widest possible distribution of 
information by permitting requests for 
inspection or copies of records or mate-
rials to be met without cost to the per-
son making the request. 

(b) Fees will be charged in the case of 
requests which are determined by the 
Public Information Officer to involve a 
burden on staff or facilities signifi-
cantly in excess of that normally ac-
cepted by the Council in handling rou-
tine requests for information. 

(c) In all instances where the Public 
Information Officer determines that a 
request for information can be consid-
ered as primarily benefiting the gen-
eral public (despite a § 701.203 deter-
mination of burden), such request shall 
be met either without cost wherever 
practicable or at a reduced cost to the 
requester. Any such reduction shall be 
determined by the Public Information 
Officer on the basis of the balance be-
tween the benefit to the general public 
and the cost to the Water Resources 
Council. 

(d) Fees shall be limited to recovery 
of only direct costs of search and dupli-
cation but in no event shall the fee for 
search and duplication exceed $2.50 per 
half hour, nor shall the fee for copying 
exceed $0.25 per page (maximum per 
page dimension of 8×14 inches). 

(e) Unless a request for information 
specifically states that whatever cost 
is involved will be acceptable, or ac-
ceptable up to a specified limit that 
covers anticipated costs, a request that 
is expected to involve an assessed fee in 
excess of $50.00 will not be deemed to 
have been received until the requester 
is advised promptly upon physical re-
ceipt of the request of the anticipated 
cost and agrees to bear it. 

(f) When anticipated fees exceed 
$50.00, a deposit for 25% of the amount 
must be made within 10 days of the no-
tice to the requester of the initial de-
termination. 

(g) The Council reserves the right to 
limit the number of copies of any docu-
ment that will be provided to any one 
person. 

§ 701.204 Time limits for WRC initial 
determinations regarding requests 
for information. 

(a) An initial determination to grant 
or deny each request for information 
will be made within ten (10) working 
days of receipt of such request. 

(b) The requester shall be notified 
immediately of the initial determina-
tion and the reasons therefor. 

(c) The Public Information Officer 
will make initial determinations to 
grant requests for information. 

(1) In those instances where the ini-
tial determination by the Public Infor-
mation Officer is to grant the request 
and the information is immediately 
supplied such action will serve as both 
notice of determination and compli-
ance with the request. 

(2) In those instances where the ini-
tial determination by the Public Infor-
mation Officer is to grant the request, 
but the information is not immediately 
available, the Public Information Offi-
cer will send immediate notice of the 
determination to comply, and the ap-
proximate date the information will be 
forwarded. 

(d) The Public Information Officer 
will make initial determination to 
deny the requests only with the con-
currence of the General Counsel. The 
requester shall be notified immediately 
of the initial adverse determination, 
the reasons therefor, and the right to 
appeal the initial adverse determina-
tion to the Director. 

§ 701.205 Time limit for requester to 
appeal an initial adverse deter-
mination. 

(a) The requester shall have thirty 
(30) calendar days to file with the Di-
rector an appeal from an initial ad-
verse determination. The appeal must 
be in writing. 

(b) The thirty (30) day period of ap-
peal shall run from receipt of the ini-
tial adverse determination (in cases of 
denials of an entire request) and from 
receipt of any records being made 
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available pursuant to the initial ad-
verse determination (in cases of partial 
denials). 

§ 701.206 Time limit for WRC final de-
terminations regarding requests for 
information appealed by the re-
quester from an initial adverse de-
termination. 

The Director shall make a final de-
termination with respect to any appeal 
within twenty (20) working days after 
receipt of such appeal. If the initial ad-
verse determination is in whole or in 
part upheld by the Director, the re-
quester shall be notified of the final ad-
verse determination and the provisions 
for judicial review of that determina-
tion as stated in the Freedom of Infor-
mation Act, as amended (see 5 U.S.C. 
552(a)(4) et seq.; as amended by Pub. L. 
93–502). 

§ 701.207 Extension of time limits for 
WRC initial and final determina-
tions. 

(a) In unusual circumstances, as 
specified in this section, the time lim-
its prescribed in either § 701.203 or 
§ 701.204 may be extended by written 
notice from the responsible WRC offi-
cial (i.e., the Public Information Offi-
cer in instances of initial requests and 
the Director in instances of appeals) to 
the requester setting forth the reasons 
for such extension and the date on 
which a determination is expected to 
be dispatched. No such notice shall 
specify a date that would result in an 
extension for more than ten (10) work-
ing days, and in no event shall the 
total extended time exceed ten (10) 
working days with respect to a par-
ticular request. 

(b) As used in this section, unusual 
circumstances means, but only to the 
extent reasonably necessary to the 
proper processing of the particular re-
quest: 

(1) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the office processing the 
request; 

(2) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the agency having 
substantial subject-matter interest 
therein. 

§ 701.208 WRC petition for judicial ex-
tension of time. 

The provisions of § 701.206 notwith-
standing, the Director may petition for 
judicial extension of time when excep-
tional circumstances warrant such ac-
tion. 

§ 701.209 River basin commissions and 
field committees. 

(a) River basin commissions estab-
lished pursuant to Title II of the Water 
Resources Planning Act are encouraged 
to establish, pursuant to section 205(c) 
of that Act, procedures for public avail-
ability of information that are con-
sistent with 5 U.S.C. 552, as amended, 
and this subpart. 

(b) Field committees will be governed 
by the procedures adopted by the lead 
Federal agency to implement 5 U.S.C. 
552, as amended; except that if the lead 
agency of a field committee is a non- 
Federal entity, the standards of this 
subpart shall apply. 

(c) Requests for documents and infor-
mational materials may be made to 
the chairmen of the field committees 
and river basin commissions at the fol-
lowing addresses. 

(1) River Basin Commissions: 

Great Lakes Basin Commission, P.O. Box 999, 
Ann Arbor, Michigan 48106; 

New England River Basins Commission, 55 
Court Street, Boston, Massachusetts 02108; 

Ohio River Basin Commission, 36 East 4th 
Street, Suite 208–220, Cincinnati, Ohio 
45202; 

Pacific Northwest River Basins Commission, 
P.O. Box 908, Vancouver, Washington 98660; 

Upper Mississippi River Basin Commission, 
Federal Office Building, Room 510, Fort 
Snelling, Twin Cities, Minnesota 55111; 

Missouri River Basin Commission, 10050 Re-
gency Circle, Suite 403 Omaha, Nebraska 
68114. 

(2) Field Committees: 

Arkansas-White-Red Inter-Agency Com-
mittee, Room 4030, Federal Building, Albu-
querque, New Mexico 87101; 
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Pacific Southwest Inter-Agency Committee, 
630 Sansome Street, Room 1216, San Fran-
cisco, California 94111; 

Southeast Basins Inter-Agency Committee, 
402 New Walton Building, Atlanta, Georgia 
30303. 

[40 FR 7253, Feb. 19, 1975, as amended at 40 
FR 10668, Mar. 7, 1975] 

Subpart E—Protection of Privacy 

AUTHORITY: Sec. 402, Water Resources 
Planning Act of 1965 (Sec. 402, Pub. L. 89–80; 
79 Stat. 254, as amended (42 U.S.C. 1962d–1)) 
and the Privacy Act of 1974 (Pub. L. 93–579; 88 
Stat. 1896 (5 U.S.C. 552a)). 

SOURCE: 40 FR 45676, Oct. 2, 1975, unless 
otherwise noted. 

§ 701.300 Purpose and scope. 
(a) The purpose of this subpart is to 

set forth rules to inform the public 
about information maintained by the 
U.S. Water Resources Council relating 
to identifiable individuals and to in-
form those individuals how they may 
gain access to and correct or amend in-
formation about themselves. 

(b) The regulations in this subpart 
implement the requirements of the Pri-
vacy Act of 1974 (Pub. L. 93–579; 88 Stat. 
1896 (5 U.S.C. 552a)). 

(c) The regulations in this subpart 
apply only to records disclosed or re-
quested under the Privacy Act of 1974, 
and not requests for information made 
pursuant to the Freedom of Informa-
tion Act, as amended (5 U.S.C. 552, as 
amended by Pub. L. 93–502). 

§ 701.301 Definitions. 
For the purposes of this subpart, un-

less otherwise required by the context: 
(a) Council means the U.S. Water Re-

sources Council; 
(b) Individual means a citizen of the 

United States or an alien lawfully ad-
mitted for permanent resident; 

(c) Maintain means maintain, collect, 
use or disseminate; 

(d) Record means any item, collec-
tion, or grouping of information about 
an individual that is maintained by the 
Council, including, but not limited to, 
his education, financial transactions, 
medical history and criminal or em-
ployment history, and that contains 
his name, or the identifying number, 
symbol, or other identifying particular 

assigned to the individual, such as a 
finger or voice print or a photograph; 

(e) Adverse determination means a de-
cision by the proper Council official to 
deny, in whole or in part, a request 
from an individual for a correction or 
amendment of a record concerning the 
individual and maintained by the 
Council; and 

(f) Record system means system of 
records as defined in the Act, i.e., a 
group of any records under the control 
of the Council from which information 
is retrieved by the name of the indi-
vidual or by some identifying par-
ticular assigned to the individual. 

§ 701.302 Procedures for notification of 
existence of records pertaining to 
individuals. 

(a) The systems of records, as defined 
in the Privacy Act of 1974, maintained 
by the Council are listed annually in 
the FEDERAL REGISTER as required by 
that Act. Any individual may request 
the Council to inform him or her 
whether a particular record system 
named by the individual contains a 
record pertaining to him or her. The 
request may be made in person during 
business hours or in writing at the lo-
cation and to the person specified in 
the notice describing that record sys-
tem. 

(b) An individual who believes that 
the Council maintains records per-
taining to him or her but who cannot 
determine which records system con-
tains those records, may request assist-
ance by mail or in person at the Divi-
sion of Program Coordination and Man-
agement, 2120 L Street, NW., Wash-
ington, DC 20037, during business hours 
(8:00 A.M. through 4:30 P.M., Monday 
through Friday, excluding legal holi-
days). 

(c) The Council will attempt to re-
spond to a request as to whether a 
record exists within 10 working days 
from the time it receives the request or 
to inform the requestor of the need for 
additional time or additional informa-
tion within 10 working days. If a re-
quest is complied with within 10 work-
ing days, no separate acknowledgment 
will be made. 

[40 FR 45676, Oct. 2, 1975, as amended at 41 FR 
8343, Feb. 26, 1976] 
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§ 701.303 Conditions of disclosure. 
(a) Subject to the conditions of para-

graphs (b) and (c) of this section, the 
Council will not disclose any record 
which is contained in a system of 
records, by any means of communica-
tion to any person who is not an indi-
vidual to whom the record pertains. 

(b) Upon written request or with 
prior written consent of the individual 
to whom the record pertains, the Coun-
cil may disclose any such record to any 
person or other agency. 

(c) In the absence of a written con-
sent from the individual to whom the 
record pertains, the Council may dis-
close any such record provided such 
disclosure is: 

(1) To those officers and employees of 
the Council who have a need for the 
record in the performance of their du-
ties; 

(2) Required under the Freedom of In-
formation Act (5 U.S.C. 552); 

(3) For a routine use compatible with 
the purpose for which it was collected; 

(4) To the Bureau of Census for pur-
poses of planning or carrying out a cen-
sus or survey or related activity under 
the provisions of Title 13 of the United 
States Code; 

(5) To a recipient who has provided 
the Council with adequate advance 
written assurance that the record will 
be used solely as a statistical research 
or reporting record, and the record is 
to be transferred in a form that is not 
individually identifiable; 

(6) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States government, or for 
evaluation by the Administrator of 
General Services or his designee to de-
termine whether the record has such 
value; 

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of 
the United States for a civil or crimi-
nal law enforcement activity author-
ized by law: Provided, The head of the 
agency or instrumentality has made a 
prior written request to the Assistant 
Director Program Coordination and 
Management specifying the particular 
record and the law enforcement activ-
ity for which it is sought; 

(8) To a person pursuant to a showing 
of compelling circumstance affecting 
the health or safety of an individual: 
Provided, That upon such disclosure no-
tification is transmitted to the last 
known address of such individual (and 
see § 701.306); 

(9) To either House of Congress, and 
to the extent of a matter within its ju-
risdiction, any committee or sub-
committee, or joint committee of Con-
gress; 

(10) To the Comptroller General, or 
any of his authorized representatives 
in the course of the performance of the 
duties of the GAO; or 

(11) Under an order of a court of com-
petent jurisdiction. 

§ 701.304 Procedures for identification 
of individuals making requests. 

(a) Each individual requesting the 
disclosure of a record or copy of a 
record will furnish the following infor-
mation with his or her request: 

(1) The name of the record system 
containing the record; 

(2) Proof as described in paragraph 
(b) of this section that he or she is the 
individual to whom the requested 
record relates; and 

(3) Any other information required 
by the notice describing the record sys-
tem. 

(b) Proof of identity as required by 
paragraph (a)(2) of this section will be 
provided as described in paragraph 
(b)(1) and (2) of this section. Requests 
made by an agent, parent, or guardian 
will include the authorization de-
scribed in § 701.310(a) and (b). 

(1) Requests made in writing will in-
clude a statement, signed by the indi-
vidual and properly notarized, that he 
or she appeared before a notary public 
and submitted proof of identification 
in the form of a drivers license, birth 
certificate, passport or other identi-
fication acceptable to the notary pub-
lic. In any case in which, because of the 
extreme sensitivity of the record 
sought to be seen or copied, the agency 
determines that the identification is 
not adequate, it may request the indi-
vidual to submit additional proof of 
identification. 

(2) If the request is made in person, 
the requester will submit proof of iden-
tification similar to that described in 
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paragraph (b)(1) of this section, accept-
able to the Council. 

[41 FR 8343, Feb. 26, 1976] 

§ 701.305 Procedures for requests for 
access to or disclosure of records 
pertaining to individuals. 

(a) After being informed by the Coun-
cil that a system of records contains a 
record pertaining to him or her, an in-
dividual may request the Council for 
access to or disclosure of that record to 
him or her in the manner described in 
this section. Each such request of a 
record or a copy of it will be made at 
the place specified in the notice de-
scribing that system of records, either 
in writing or in person. Requests may 
be made by agents, parents, or guard-
ians of individuals as described in 
§ 701.310(a) and (b). 

(b) The request for access to or dis-
closure of a record should specifically 
identify the systems of records in-
volved. 

(c) The Council will attempt to af-
firm or deny a request within 10 work-
ing days from the time it receives the 
request or to inform the requester of 
the need for additional time, additional 
information, identification, or the ten-
dering of fees (as specified in § 701.312), 
within 10 working days; except that if 
the request for access was not preceded 
by a notification request as provided in 
§ 701.302, then the 10-day period will not 
begin until after such time as it has 
been determined that the record exists. 
If a request is complied with within 10 
working days, no separate acknowl-
edgement will be made. 

[41 FR 8343, Feb. 26, 1976] 

§ 701.306 Special procedure: Medical 
records. 

(a) An individual requesting disclo-
sure of a record which contains medical 
or psychological information may 
name a medical doctor or other person 
to act as his agent as described in 
§ 701.310(a). Records containing medical 
or psychological information may be 
disclosed to that agent rather than to 
the individual at the individual’s re-
quest. 

(b) If the individual has not named a 
medical doctor as agent, the Council 
may determine, after consultation with 

a medical doctor, that disclosure of the 
information would have an adverse ef-
fect on the requester. The Council may 
then disclose that information to a 
medical doctor specified by the indi-
vidual, rather than to that individual, 
either in person or by mail. 

[40 FR 45676, Oct. 2, 1975, as amended at 41 FR 
8343, Feb. 26, 1976] 

§ 701.307 Request for correction or 
amendment to record. 

(a) Any individual who has reviewed 
a record pertaining to him that was 
furnished to him under this subpart, 
may request the agency to correct or 
amend all or any part of that record. 

(b) Each individual requesting a cor-
rection or amendment will send the re-
quest to the agency official who fur-
nished the record to him. 

(c) Each request for a correction or 
amendment of a record will contain the 
following information: 

(1) The name of the individual re-
questing the correction or amendment; 

(2) The name of the system of records 
in which the record sought to be cor-
rected or amended is maintained; 

(3) The location of that record in the 
system of records; 

(4) A copy of the record sought to be 
corrected or amended or a description 
of that record; 

(5) A statement of the material in the 
record requested to be corrected or 
amended; 

(6) A statement of the specific word-
ing of the correction or amendment 
sought; and 

(7) A statement of the basis for the 
requested correction or amendment, in-
cluding any material that the indi-
vidual can furnish to substantiate the 
reasons for the correction or amend-
ment sought. 

§ 701.308 Council review of request for 
correction or amendment of record. 

(a) Not later than 10 days (excluding 
Saturdays, Sundays, and legal holi-
days) after the receipt of the request 
for the correction or amendment of a 
record under § 701.307, the Council will 
acknowledge receipt of the request and 
inform the individual whether further 
information is required before the cor-
rection or amendment can be consid-
ered. 
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(b) The Council will promptly review 
the request and either make the re-
quested correction or amendment or 
notify the individual of the initial ad-
verse determination, including in the 
notification the reasons for the adverse 
determination and the appeal proce-
dure provided by § 701.309. 

(c) The Assistant Director, Program 
Coordination and Management, or his 
designee, will, after consulting with 
the General Counsel, or his designee, 
have the primary authority to make an 
initial adverse determination. 

(d) The Council will make each re-
quested correction or amendment to a 
record if that correction or amendment 
will correct anything that is not accu-
rate, relevant, timely, or complete, 
within the record. 

(e) If the requested correction or 
amendment to a record is agreed to by 
the Council, the Council will, within 30 
working days: 

(1) Advise the individual; 
(2) Correct the record accordingly; 

and 
(3) Where an accounting of disclo-

sures had been made (as provided in 
§ 701.311), advise all previous recipients 
(including the individual) of the record 
of the fact that the correction was 
made and the substance of the correc-
tion. 

[40 FR 45676, Oct. 2, 1975, as amended at 41 FR 
8343, Feb. 26, 1976] 

§ 701.309 Appeal of initial adverse de-
termination. 

(a) Any individual whose request for 
a correction or amendment, requested 
by him, to a record has been denied, in 
whole or in part, may appeal that deci-
sion to the Director of the Council. 

(b) The appeal will be in writing and 
will: 

(1) Name the individual making the 
appeal; 

(2) Identify the record sought to be 
amended; 

(3) Name the record system in which 
that record is contained; 

(4) Contain a short statement de-
scribing the amendment sought; and 

(5) State the name and location of 
the Council official who made the ini-
tial adverse determination. 

(c) Not later than 30 days (excluding 
Saturdays, Sundays, and legal holi-

days) after the date on which the Coun-
cil received the appeal, the Director 
will complete his review of the appeal 
and make a final decision thereon. 
However, for good cause shown, the Di-
rector may extend that 30 day period 
by not more than an additional 30 
working days. If the Director so ex-
tends the period, he will promptly no-
tify the individual requesting the re-
view that the extension has been made 
and the reasons therefor. 

(d) After review of an appeal request, 
the agency will send a written notice 
to the requester containing the fol-
lowing information: 

(1) The decision and, if the denial is 
upheld, the reasons for the decision; 
and 

(2) The specific civil remedies avail-
able to the requester as per section 2(g) 
of Pub. L. 93–579, as well as notice that 
additional remedies may be appro-
priate and available to enable the full 
exercise of the requester’s rights at 
law. 

(3) The right to file with the Council 
a concise statement setting forth the 
requester’s reasons for disagreement 
with the Council’s refusal to correct or 
amend the record. 

[40 FR 45676, Oct. 2, 1975, as amended at 41 FR 
8344, Feb. 26, 1976] 

§ 701.310 Disclosure of record to per-
son other than the individual to 
whom it pertains. 

(a) Any individual who desires to 
have a record covered by this subpart 
disclosed to or mailed to a person other 
than that individual may authorize 
that person to act as his agent for that 
specific purpose. The authorization will 
be in writing, signed by the individual, 
and will be notarized. The agent will 
submit with the authorization proof of 
the individual’s identity as required by 
§ 701.304(b). 

(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a 
court of competent jurisdiction to be 
incompetent due to physical or mental 
incapacity or age, may act on behalf of 
that individual in any matter covered 
by this subpart. A parent or guardian 
who desires to act on behalf of such an 
individual will present suitable evi-
dence of parentage or guardianship, by 
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birth certificate, certified copy of a 
court order, or similar documents, and 
proof of the individual’s identity in a 
form that complies with § 701.304(b). 

(c) An individual to whom a record is 
to be disclosed in person pursuant to 
this subpart, may have a person of his 
own choosing accompany the indi-
vidual when the record is disclosed. 

§ 701.311 Accounting for disclosures. 
(a) Maintenance of an accounting. (1) 

Where a record is disclosed to any per-
son, or to another agency, under any of 
the provisions of § 701.303 except 
§ 701.303(c)(1) and (2), an accounting will 
be made. 

(2) The accounting will record (i) the 
date, nature, and purpose of each dis-
closure of a record to any person or to 
another agency and (ii) the name and 
address of the person or agency to 
whom the disclosure was made. 

(3) Accountings prepared under this 
section will be maintained for at least 
five years or the life of the record, 
whichever is longer, after the disclo-
sure for which the accounting is made. 

(b) Access to accounting. (1) Except for 
accounting of disclosures made under 
§ 701.303(c)(1) and (2), accountings of all 
disclosures of a record will be made 
available to the individual to whom the 
record relates at his or her request. 

(2) An individual desiring access to 
accountings of disclosures of a record 
pertaining to him or her will submit 
his request by following the procedures 
of § 701.305. 

(c) Notification of disclosure. When a 
record is disclosed pursuant to 
§ 701.303(c)(11) as the result of the order 
of a court of competent jurisdiction, 
reasonable efforts will be made to no-
tify the individual to whom the record 
pertains as soon as the order becomes a 
matter of public record. 

[41 FR 8344, Feb. 26, 1976] 

§ 701.312 Fees. 
(a) The Council will not charge an in-

dividual for the costs of making a 
search for a record or the costs of re-
viewing the record. When the Council 
makes a copy of a record as a necessary 
part of the process of disclosing the 
record to an individual, the Council 
will not charge the individual for the 
cost of making that copy. 

(b) If an individual requests the 
Council to furnish him with a copy of 
the record (when a copy has not other-
wise been made as a necessary part of 
the process of disclosing the record to 
the individual), the Council will charge 
a maximum fee of $0.25 per page (max-
imum per page dimension of 8×14 
inches) to the extent that the request 
exceeds $5.00 in cost to the Council. Re-
quests not exceeding $5.00 in cost to 
the Council will be met without cost to 
the requester. 

[40 FR 45676, Oct. 2, 1975. Redesignated at 41 
FR 8344, Feb. 26, 1976] 

§ 701.313 Penalties. 

Title 18 U.S.C. 1001, Crimes and 
Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum fine 
of $10,000 or imprisonment for not more 
than 5 years or both, to knowingly and 
willfully make or cause to be made any 
false or fraudulent statements or rep-
resentations in any matter within the 
jurisdiction of any agency of the 
United States. Section 552a(i)(3) of the 
Privacy Act (5 U.S.C. 552a(i)(3)) makes 
it a misdemeanor, subject to a max-
imum fine of $5,000, to knowingly and 
willfully request or obtain any record 
concerning an individual under false 
pretenses. Section 552a(i)(1) and (2) of 
the Privacy Act (5 U.S.C. 552a(i)(1) and 
(2) provide penalties for violations by 
agency employees of the Privacy Act 
or regulations established thereunder. 

[40 FR 45676, Oct. 2, 1975. Redesignated at 41 
FR 8344, Feb. 26, 1976] 

§ 701.314 Exemptions. 

No Council records system or sys-
tems are exempted from the provisions 
of 5 U.S.C. 552a as permitted under cer-
tain conditions by 5 U.S.C. 552a(j) and 
(k). 

[40 FR 45676, Oct. 2, 1975. Redesignated at 41 
FR 8344, Feb. 26, 1976] 

PART 704—PLAN FORMULATION 
STANDARDS AND PROCEDURES 

Subparts A–D [Reserved] 

VerDate Aug<31>2005 13:18 May 04, 2007 Jkt 211058 PO 00000 Frm 00077 Fmt 8010 Sfmt 8006 Y:\SGML\211058.XXX 211058



68 

18 CFR Ch. VI (4–1–07 Edition) § 704.39 

Subpart E—Standards for Plan 
Formulation and Evaluation 

AUTHORITY: Sec. 402, 79 Stat. 254; 42 U.S.C. 
1962d–1. 

§ 704.39 Discount rate. 
(a) The interest rate to be used in 

plan formulation and evaluation for 
discounting future benefits and com-
puting costs, or otherwise converting 
benefits and costs to a common time 
basis, shall be based upon the average 
yield during the preceding fiscal year 
on interest-bearing marketable securi-
ties of the United States which, at the 
time the computation is made, have 
terms of 15 years or more remaining to 
maturity: Provided, however, That in no 
event shall the rate be raised or low-
ered more than one-quarter of 1 per-
cent for any year. The average yield 
shall be computed as the average dur-
ing the fiscal year of the daily bid 
prices. Where the average rate so com-
puted is not a multiple of one-eighth of 
1 percent, the rate of interest shall be 
the multiple of one-eighth of 1 percent 
nearest to such average rate. 

(b) The computation shall be made as 
of July 1 of each year, and the rate 
thus computed shall be used during the 
succeeding 12 months. The Executive 
Director shall annually request the 
Secretary of the Treasury to inform 
the Water Resources Council of the 
rate thus computed. 

(c) Subject to the provisions of para-
graphs (d) and (e) of this section, the 
provisions of paragraphs (a) and (b) of 
this section shall apply to all Federal 
and federally assisted water and re-
lated land resources project evaluation 
reports submitted to the Congress, or 
approved administratively, after the 
close of the second session of the 90th 
Congress. 

(d) Where construction of a project 
has been authorized prior to the close 
of the second session of the 90th Con-
gress, and the appropriate State or 
local governmental agency or agencies 
have given prior to December 31, 1969, 
satisfactory assurances to pay the re-
quired non-Federal share of project 
costs, the discount rate to be used in 
the computation of benefits and costs 
for such project shall be the rate in ef-
fect immediately prior to the effective 

date of this section, and that rate shall 
continue to be used for such project 
until construction has been completed, 
unless the Congress otherwise decides. 

(e) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
the discount rate to be used in plan for-
mulation and evaluation during the re-
mainder of the fiscal year 1969 shall be 
45⁄8 percent except as provided by para-
graph (d) of this section. 

(f) Section V. G. 2 of the interagency 
agreement dated May 15, 1962, approved 
by the President on May 15, 1962, enti-
tled ‘‘Policies, Standards, and Proce-
dures in the Formulation, Evaluation, 
and Review of Plans for Use and Devel-
opment of Water and Related Land Re-
sources,’’ and published on May 29, 
1962, as Senate Document No. 97, 87th 
Congress, 2d Session, is superseded by 
the provisions of this section. 

[33 FR 19170, Dec. 24, 1968] 

PART 705—NONDISCRIMINATION 
IN FEDERALLY ASSISTED PRO-
GRAMS—EFFECTUATION OF TITLE 
VI OF THE CIVIL RIGHTS ACT OF 
1964 

Sec. 
705.1 Purpose. 
705.2 Definitions. 
705.3 Application of this part. 
705.4 Discrimination prohibited. 
705.5 Assurance required. 
705.6 Compliance information. 
705.7 Conduct of investigations. 
705.8 Procedure for effecting compliance. 
705.9 Hearings. 
705.10 Decisions and notices. 
705.11 Judicial review. 
705.12 Effect on other regulations. 

AUTHORITY: Sec. 602 of Pub. L. 88–352, 78 
Stat. 252, (42 U.S.C. 2000 d—1), and sec. 402 of 
Pub. L. 89–80, 79 Stat. 254, (42 U.S.C. 1962 d— 
1). 

SOURCE: 39 FR 41521, Nov. 29, 1974, unless 
otherwise noted. 

§ 705.1 Purpose. 
The purpose of this subpart is to im-

plement the provisions of Title VI of 
the Civil Rights Act of 1964, 78 Stat. 252 
(hereafter referred to as the ‘‘Act’’), to 
the end that no person in the United 
States shall, on the ground of race, 
color, or national origin, be excluded 
from participation in, be denied the 
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benefits of, or otherwise be subjected 
to discrimination under any program 
or activity receiving Federal financial 
assistance from the Water Resources 
Council. 

§ 705.2 Definitions. 
As used in this part: 
(a) Applicant means one who submits 

an application, request, or plan re-
quired to be approved by the Water Re-
sources Council, or by a primary recipi-
ent, as a condition to eligibility for 
Federal financial assistance, and the 
term application means such an appli-
cation, request, or plan. 

(b) Facility includes all or any part of 
structures, equipment, or other real or 
personal property or interests therein, 
and the provision of facilities includes 
the construction, expansion, renova-
tion, remodeling, alteration or acquisi-
tion of facilities. 

(c) Federal financial assistance in-
cludes: 

(1) Grants and loans of Federal funds; 
(2) The grant or donation of Federal 

property and interests in property; 
(3) The detail of Federal personnel; 
(4) The sale and lease of, and the per-

mission to use (on other than a casual 
or transient basis), Federal property or 
any interest in such property without 
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the 
recipient, or in recognition of the pub-
lic interest to be served by such sale or 
lease to the recipient; and 

(5) Any Federal agreement, arrange-
ment, or other contract which has as 
one of its purposes the provision of as-
sistance. 

(d) Primary recipient means any re-
cipient that is authorized or required 
to extend Federal financial assistance 
to another recipient for the purpose of 
carrying out a program. 

(e) Program includes any program, 
project, or activity for the provision of 
services, financial aid, or other bene-
fits to individuals (including education 
or training, health, welfare, rehabilita-
tion, housing, or other services, wheth-
er provided through employees of the 
recipient of Federal financial assist-
ance or provided by others through 
contracts or other arrangements with 
the recipient, and including work op-

portunities), or for the provision of fa-
cilities for furnishing services, finan-
cial aid or other benefits to individ-
uals. The services, financial aid, or 
other benefits provided under a pro-
gram receiving Federal financial as-
sistance shall be deemed to include any 
services, financial aid, or other bene-
fits provided with the aid of Federal fi-
nancial assistance or the aid of any 
non-Federal funds, property, or other 
resources required to be expended or 
made available for the program to 
meet matching requirements or other 
conditions which must be met in order 
to receive the Federal financial assist-
ance, and to include any services, fi-
nancial aid, or other benefits provided 
in or through a facility provided with 
the aid of Federal financial assistance 
or such non-Federal resources. 

(f) Recipient may mean any State, 
territory, possession, the District of 
Columbia, or Puerto Rico, or any polit-
ical subdivision thereof, or instrumen-
tality thereof, any public or private 
agency, institution, or organization, or 
other entity, or any individual, in any 
State, territory, possession, the Dis-
trict of Columbia, or Puerto Rico, to 
whom Federal financial assistance is 
extended, directly or through another 
recipient, for any program, including 
any successor, assignee, or transferee 
thereof, but such term does not include 
any ultimate beneficiary under any 
such program. 

(g) Responsible agency official means 
the Director of the Water Resources 
Council or his designee. 

§ 705.3 Application of this part. 

This part applies to any program for 
which Federal financial assistance is 
authorized under a law administered by 
the Water Resources Council. It applies 
to money paid, property transferred, or 
other Federal financial assistance ex-
tended under any such program after 
the date of this part pursuant to an ap-
plication whether approved before or 
after such date. This part does not 
apply to (a) any Federal financial as-
sistance by way of insurance or guar-
anty contracts, or (b) any employment 
practice except to the extent described 
in § 705.4(c). 
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§ 705.4 Discrimination prohibited. 
(a) General. No person in the United 

States shall, on the grounds of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be otherwise subjected 
to discrimination under, any program 
to which this part applies. 

(b) Specific discriminatory actions pro-
hibited. (1) A recipient under any pro-
gram to which this part applies may 
not directly or through contractual or 
other arrangements, on the grounds of 
race, color, or national origin: 

(i) Deny a person any service, finan-
cial aid, or other benefit provided 
under the program; 

(ii) Provide any service, financial aid, 
or other benefit to a person which is 
different, or is provided in a different 
manner, from that provided to others 
under the program; 

(iii) Subject a person to segregation 
or separate treatment in any matter 
related to his receipt of any service, fi-
nancial aid, or other benefit under the 
program; 

(iv) Restrict a person in any way in 
the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, financial aid, or other ben-
efit under the program; 

(v) Treat a person differently from 
others in determining whether he satis-
fies any admission, enrollment, quota, 
eligibility, membership, or other re-
quirement or condition which persons 
must meet in order to be provided any 
service, financial aid, or other benefit 
provided under the program; or 

(vi) Deny a person an opportunity to 
participate in the program through the 
provision of services or otherwise or af-
ford him an opportunity to do so which 
is different from that afforded others 
under the program. 

(vii) Deny a person the opportunity 
to participate as a member of a plan-
ning or advisory body which is an inte-
gral part of the program. 

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro-
vided under any such program, or the 
class of persons to whom, or the situa-
tions in which, such services, financial 
aid, other benefits, or facilties will be 
provided under any such program, or 
the class of persons to be afforded an 

opprotunity to participate in any such 
program, may not, directly or through 
contractual or other arrangements, 
utilize criteria or methods of adminis-
tration which have the effect of sub-
jecting persons to discrimination be-
cause of their race, color, or national 
origin, or have the effect of defeating 
or substantially impairing accomplish-
ment of the objectives of the program 
with respect to individuals of a par-
ticular race, color, or national origin. 

(3) As used in this section, the serv-
ices, financial aid, or other benefits 
provided under a program receiving 
Federal financial assistance include 
any service, financial aid, or other ben-
efit provided in or through a facility 
provided with the aid of Federal finan-
cial assistance. 

(4) The enumeration of specific forms 
of prohibited discrimination in this 
paragraph does not limit the generality 
of the prohibition in paragraph (a) of 
this section. 

(5) This part does not prohibit the 
consideration of race, color, or na-
tional origin if the purpose and effect 
are to remove or overcome the con-
sequences of practices or impediments 
which have restricted the availability 
of, or participation in, the program or 
activity receiving Federal financial as-
sistance, on the grounds of race, color, 
or national origin. When previous dis-
criminatory practice or usage tends, on 
the grounds of race, color, or national 
origin, to exclude individuals from par-
ticipation in, to deny them the benefits 
of, or to subject them to discrimina-
tion under any program or activity to 
which this part applies, the applicant 
or recipient has an obligation to take 
reasonable action to remove or over-
come the consequences of the prior dis-
criminatory practice or usage, and to 
accomplish the purposes of the Act. 

(c) Employment practices. (1) Where a 
primary objective of a program of Fed-
eral financial assistance to which this 
part applies is to provide employment, 
a recipient or other party subject to 
this part shall not, directly or through 
contractual or other arrangements, 
subject a person to discrimination on 
the grounds of race, color, or national 
origin in its employment practices 
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under such program (including recruit-
ment or recruitment advertising, hir-
ing, firing, upgrading, promotion, de-
motion, transfer, layoff, termination, 
rates of pay or other forms of com-
pensation or benefits, selection for 
training or apprenticeship, use of fa-
cilities, and treatment of employees). 
Such recipient shall take affirmative 
action to insure that applicants are 
employed, and employees are treated 
during employment, without regard to 
their race, color, or national origin. 
The requirements applicable to con-
struction employment under any such 
program shall be those specified in or 
pursuant to Part III of Executive Order 
11246 or any Executive Order which su-
persedes it. 

(2) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimina-
tion on the grounds of race, color, or 
national origin in the employment 
practices of the recipient or other per-
sons subject to the regulation tends, on 
the grounds of race, color, or national 
origin, to exclude individuals from par-
ticipation in, to deny them the benefits 
of, or to subject them to discrimina-
tion under any program to which this 
regulation applies, the provisions of 
paragraph (c)(1) of this section shall 
apply to the employment practice of 
the recipient or other persons subject 
to the regulation, to the extent nec-
essary to assure equality of oppor-
tunity to, and nondiscriminatory 
treatment of, beneficiaries. 

(d) Location of facilities. A recipient 
may not make a selection of a site or 
location of a facility if the purpose of 
that selection, or its effect when made, 
is to exclude individuals from partici-
pation in, to deny them the benefits of, 
or to subject them to discrimination 
under any program or activity to 
which this rule applies, on the grounds 
of race, color, or national origin; or if 
the purpose is to, or its effect when 
made will, substantially impair the ac-
complishment of the objectives of this 
part. 

§ 705.5 Assurance required. 
(a) General. Every application for 

Federal financial assistance to carry 
out a program to which this part ap-
plies, and every application for Federal 

financial assistance to provide a facil-
ity shall, as a condition to its approval 
and the extension of any Federal finan-
cial assistance pursuant to the applica-
tion, contain or be accompanied by an 
assurance that the program will be 
conducted or the facility operated in 
compliance with all requirements im-
posed by or pursuant to this part. In 
the case of an application for Federal 
financial assistance to provide real 
property or structures thereon, or per-
sonal property or equipment of any 
kind, such assurance shall obligate the 
recipient, or, in the case of a subse-
quent transfer, the transferee, for the 
period during which the property is 
used for a purpose for which the Fed-
eral financial assistance is extended or 
for any other purpose involving the 
provisions of similar services or bene-
fits. In all other cases, such assurance 
shall obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended pursuant to the 
application. The responsible agency of-
ficial shall specify the form of the fore-
going assurances for each program, and 
the extent to which like assurances 
will be required of subgrantees, con-
tractors, and subcontractors, trans-
ferees, successors in interest, and other 
participants in the program. Any such 
assurance shall include provisions 
which give the United States a right to 
seek its judicial enforcement. 

(b) Planning grants to States. Each 
designated State agency must submit 
the assurance specified in § 703.5(n) of 
these rules and regulations. 

(c) River basin commissions. Each river 
basin commission is required to sub-
mit, along with its annual budget re-
quest, written assurance of its con-
tinuing compliance with § 705.4 of this 
part. 

§ 705.6 Compliance information. 
(a) Cooperation and assistance. The re-

sponsible agency official shall, to the 
fullest extent practicable, seek the co-
operation of recipients in obtaining 
compliance with this part and shall 
provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this part. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the responsible agency official timely, 
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complete, and accurate compliance re-
ports at such times, and in such form 
and containing such information, as 
the responsible agency official may de-
termine to be necessary to enable him 
to ascertain whether the recipient has 
complied or is complying with this 
part. In the case of any program under 
which a primary recipient extends Fed-
eral financial assistance to any other 
recipient or subcontracts with any 
other person or group, such other re-
cipient shall also submit such compli-
ance reports to the primary recipient 
as may be necessary to enable the pri-
mary recipient to carry out its obliga-
tions under this part. 

(c) Access to sources of information. 
Each recipient shall permit access by 
the responsible agency official during 
normal business hours to such of its 
books, records, accounts, and other 
sources of information, and its facili-
ties, as may be pertinent to ascertain 
compliance with this part. Whenever 
any information required of a recipient 
is in the exclusive possession of any 
other agency, institution, or person 
and that agency, institution, or person 
fails or refuses to furnish that informa-
tion, the recipient shall so certify in 
its report and set forth the efforts 
which it has made to obtain the infor-
mation. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in-
formation regarding the provisions of 
this part and its applicability to the 
program under which the recipient re-
ceives Federal financial assistance, and 
make such information available to 
them in such manner, as the respon-
sible agency official finds necessary to 
apprise such persons of the protections 
against discrimination assured them 
by the Act and this part. 

§ 705.7 Conduct of investigations. 
(a) Periodic compliance reviews. The re-

sponsible agency official shall from 
time to time review the practices of re-
cipients to determine whether they are 
complying with this part. 

(b) Complaints. Any person who be-
lieves himself or any specific class of 
individuals to be subjected to discrimi-
nation prohibited by this part may by 

himself or by a representative file with 
the responsible agency official a writ-
ten complaint. A complaint must be 
filed not later than 180 days from the 
date of the alleged discrimination, un-
less the time for filing is extended by 
the responsible agency official. 

(c) Investigations. The responsible 
agency official will make a prompt in-
vestigation whenever a compliance re-
view, report, complaint, or any other 
information indicates a possible failure 
to comply with this part. The inves-
tigation should include, whenever ap-
propriate, a review of the pertinent 
practices and policies of the recipient, 
the circumstances under which the pos-
sible noncompliance with this part oc-
curred, and other factors relevant to a 
determination as to whether the recipi-
ent has failed to comply with this part. 

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c) 
of this section indicates a failure to 
comply with this part, the responsible 
agency official will so inform the re-
cipient and the matter will be resolved 
by informal means whenever possible. 
If it has been determined that the mat-
ter cannot be resolved by informal 
means, action will be taken as provided 
for in § 705.8. 

(2) If an investigation does not war-
rant action pursuant to subparagraph 
(1) of this paragraph, the responsible 
agency official will so inform the re-
cipient and the complainant, if any, in 
writing. 

(e) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person 
shall intimidate, threaten, coerce, or 
discriminate against any individual for 
the purpose of interfering with any 
right or privilege secured by section 601 
of the Act or this part, or because he 
has made a complaint, testified, as-
sisted, or participated in any manner 
in an investigation, proceeding, or 
hearing under this part. The identity of 
complainants shall be kept confiden-
tial except to the extent necessary to 
carry out the purpose of this part, in-
cluding the conduct of any investiga-
tion, hearing, or judicial proceeding 
arising thereunder. 
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§ 705.8 Procedure for effecting compli-
ance. 

(a) General. If there appears to be a 
failure or threatened failure to comply 
with this part and if the noncompli-
ance or threatened noncompliance can-
not be corrected by informal means, 
the responsible agency official may 
suspend or terminate, or refuse to 
grant or continue, Federal financial as-
sistance, or use any other means au-
thorized by law, to induce compliance 
with this part. Such other means in-
clude, but are not limited to, (1) a ref-
erence to the Department of Justice 
with a recommendation that appro-
priate proceedings be brought to en-
force any rights of the United States 
under any law of the United States (in-
cluding other titles of the Act), or any 
assurance or other contractual under-
taking, and (2) any applicable pro-
ceeding under State or local law. 

(b) Noncompliance with assurance re-
quirement. If an applicant or recipient 
fails or refuses to furnish an assurance 
required under § 705.5 or fails or refuses 
to comply with the provisions of the 
assurance it has furnished, or other-
wise fails or refuses to comply with 
any requirement imposed by or pursu-
ant to Title VI or this part, Federal fi-
nancial assistance may be suspended, 
terminated, or refused in accordance 
with the procedures of Title VI and 
this part. The Water Resources Council 
shall not be required to provide assist-
ance in such a case during the pend-
ency of administrative proceedings 
under this part, except that the Coun-
cil will continue assistance during the 
pendency of such proceedings whenever 
such assistance is due and payable pur-
suant to a final commitment made or 
an application finally approved prior to 
the effective date of this part. 

(c) Termination of or refusal to grant or 
to continue Federal financial assistance. 
No order suspending, terminating, or 
refusing to grant or continue Federal 
financial assistance shall become effec-
tive until: 

(1) The responsible agency official 
has advised the applicant or recipient 
of his failure to comply and has deter-
mined that compliance cannot be se-
cured by voluntary means; 

(2) There has been an express finding 
on the record, after opportunity for 

hearing, of a failure by the applicant or 
recipient to comply with a requirement 
imposed by or pursuant to this part; 

(3) The action has been approved by 
the Chairman of the Water Resources 
Council pursuant to § 705.10(e); and 

(4) The expiration of 30 days after the 
responsible agency official has filed 
with the committee of the House and 
the committee of the Senate having 
legislative jurisdiction over the pro-
gram involved, a full written report of 
the circumstances and the grounds for 
such action. Any action to suspend or 
terminate or to refuse to grant or to 
continue Federal financial assistance 
shall be limited to the particular polit-
ical entity, or part thereof, or other ap-
plicant or recipient as to whom such a 
finding has been made and shall be lim-
ited in its effect to the particular pro-
gram, or part thereof, in which such 
noncompliance has been so found. 

(d) Other means authorized by law. No 
action to effect compliance with Title 
VI of the Act by any other means au-
thorized by law shall be taken until: 

(1) The responsible agency official 
has determined that compliance cannot 
be secured by voluntary means; 

(2) The recipient or other person has 
been notified or its failure to comply 
and of the action to be taken to effect 
compliance; and 

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period of at least 10 days, additional ef-
forts shall be made to persuade the re-
cipient or other person to comply with 
the regulation and to take such correc-
tive action as may be appropriate. 

§ 705.9 Hearings. 

(a) Opportunity for hearing. Whenever 
an opportunity for a hearing is re-
quired by § 705.8(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the 
affected applicant or recipient. This 
notice shall advise the applicant or re-
cipient of the action proposed to be 
taken, the specific provision under 
which the proposed action against it is 
to be taken, and the matters of fact or 
law asserted as the basis for this ac-
tion, and either (1) fix a date not less 
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than 20 days after the date of such no-
tice within which the applicant or re-
cipient may request of the responsible 
agency official that the matter be 
scheduled for heaing or (2) advise the 
applicant or recipient that the matter 
in question has been set down for hear-
ing at a stated place and time. The 
time and place so fixed shall be reason-
able and shall be subject to change for 
cause. The complainant, if any, shall 
be advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written in-
formation and argument for the record. 
The failure of an applicant or recipient 
to request a hearing under this para-
graph or to appear at a hearing for 
which a date has been set shall be 
deemed to be a waiver of the right to a 
hearing under section 602 of the Act 
and § 705.8(c) and consent to the mak-
ing of a decision on the basis of such 
information as is available. 

(b) Time and place of hearing. Hear-
ings shall be held at the offices of the 
Water Resources Council in Wash-
ington, DC, at a time fixed by the re-
sponsible agency official unless it de-
termines that the convenience of the 
applicant or recipient or of the Council 
requires that another place be selected. 
Hearings shall be held before the re-
sponsible agency official or at its dis-
cretion, before a hearing examiner ap-
pointed in accordance with section 3105 
of Title 5, U.S.C., or detailed under sec-
tion 3344 of Title 5, U.S.C. 

(c) Right to counsel. In all proceedings 
under this section, the applicant or re-
cipient and the Water Resources Coun-
cil shall have the right to be rep-
resented by counsel. 

(d) Procedures, evidence, and record. (1) 
The hearing, decision, and any admin-
istrative review thereof shall be con-
ducted in conformity with the Admin-
istrative Procedure Act (5 U.S.C. 554– 
557) and with such other regulations 
that may be necessary or appropriate 
for the conduct of hearings pursuant to 
this part. 

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant 
to this part, but rules or principles de-
signed to assure production of the most 
credible evidence available and to sub-
ject testimony to test by cross-exam-
ination shall be applied where reason-

ably necessary by the officer con-
ducting the hearing. The hearing offi-
cer may exclude irrelevant, immate-
rial, or unduly repetitious evidence. All 
documents and other evidence offered 
or taken for the record shall be open to 
examination by the parties and oppor-
tunity shall be given to refute facts 
and arguments advanced on either side 
of the issues. A transcript shall be 
made of the oral evidence except to the 
extent the substance thereof is stipu-
lated for the record. All decisions shall 
be based upon the hearing record and 
written findings shall be made. 

(e) Consolidated or joint hearings. In 
cases in which the same or related 
facts are asserted to constitute non-
compliance with this part with respect 
to two or more programs to which this 
part applies, or noncompliance with 
this part and the regulations of one or 
more other Federal departments or 
agencies issued under Title VI of the 
Act, the responsible agency official 
may, by agreement with such other de-
partments or agencies, where applica-
ble, provide for the conduct of consoli-
dated or joint hearings, and for the ap-
plication to such hearings of rules or 
procedures not inconsistent with this 
part. Final decisions in such cases, in-
sofar as this regulation is concerned, 
shall be made in accordance with 
§ 705.10. 

§ 705.10 Decisions and notices. 

(a) Procedure on decisions by hearing 
examiner. If the hearing is held by a 
hearing examiner, the hearing exam-
iner shall either make an initial deci-
sion, if so authorized, or certify the en-
tire record including his recommended 
findings and proposed decision to the 
responsible agency official for a final 
decision, and a copy of such initial de-
cision or certification shall be mailed 
to the applicant or recipient. Where 
the initial decision is made by the 
hearing examiner, the applicant or re-
cipient may, within 30 days after the 
mailing of such notice of initial deci-
sion, file with the responsible agency 
official his exceptions to the initial de-
cision, with his reasons therefor. In the 
absence of exceptions, the responsible 
agency official may, on his own mo-
tion, within 45 days after the initial 
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decison, serve on the applicant or re-
cipient a notice that he will review the 
decision. Upon the filing of such excep-
tions or of notice of review, the respon-
sible agency official shall review the 
initial decision and issue his own deci-
sion thereon including the reasons 
therefor. In the absence of either ex-
ceptions or a notice or review the ini-
tial decision shall, subject to para-
graph (e) constitute the final decision 
of the responsible agency official. 

(b) Decisions on record or review by the 
responsible agency official. Whenever a 
record is certified to the responsible 
agency official for decision or its re-
views the decision of a hearing exam-
iner pursuant to paragraph (a) of this 
section or whenever the responsible 
agency official conducts the hearing, 
the applicant or recipient shall be 
given reasonable opportunity to file 
with it briefs or other written state-
ments of its contentions and a written 
copy of the final decision of the respon-
sible agency official shall be sent to 
the applicant or recipient and to the 
complainant, if any. 

(c) Decisions on record where a hearing 
is waived. Whenever a hearing is waived 
pursuant to § 705.9, a decision shall be 
made by the responsible agency official 
on the record and a written copy of 
such decision shall be sent to the appli-
cant or recipient, and to the complain-
ant, if any. 

(d) Rulings required. Each decision of 
a hearing examiner or the responsible 
agency official shall set forth his or its 
ruling on each finding, conclusion, or 
exception presented, and shall identify 
the requirement or requirements im-
posed by or pursuant to this part with 
which it is found that the applicant or 
recipient has failed to comply. 

(e) Approval by the Chairman. Any 
final decision by the responsible agen-
cy official provides for the suspension 
or termination of, or the refusal to 
grant or continue Federal financial as-
sistance, or the imposition of any other 
sanction available under this part or 
the Act, shall promptly be transmitted 
to the Chairman of the Water Re-
sources Council, who may approve such 
decision, may vacate it, or remit or 
mitigate any sanction imposed. 

(f) Content of orders. The final deci-
sion may provide for suspension or ter-

mination of, or refusal to grant or con-
tinue Federal financial assistance, in 
whole or in part, under the program in-
volved, and may contain such terms, 
conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of the Act and this part, in-
cluding provisions designed to assure 
that no Federal financial assistance 
will thereafter be extended under such 
programs to the applicant or recipient 
determined by such decision to be in 
default in its performance of an assur-
ance given by it pursuant to this part, 
or to have otherwise failed to comply 
with this part, unless and until it cor-
rects its noncompliance and satisfies 
the responsible agency official that it 
will fully comply with this part. 

(g) Post termination proceedings. (1) An 
applicant or recipient adversely af-
fected by an order issued under para-
graph (f) shall be restored to full eligi-
bility to receive Federal financial as-
sistance if it satisfies the terms and 
conditions of that order for such eligi-
bility or if it brings itself into compli-
ance with this part and provides rea-
sonable assurance that it will fully 
comply with this part. 

(2) Any applicant or recipient ad-
versely affected by an order entered 
pursuant to paragraph (f) of this sec-
tion may at any time request the re-
sponsible agency official to restore 
fully its eligibility to receive Federal 
financial assistance. Any such request 
shall be supported by information 
showing that the applicant or recipient 
has met the requirements of paragraph 
(g)(1) of this section. If the responsible 
agency official determines that those 
requirements have been satisfied, he 
shall restore such eligibility. 

(3) If the responsible agency official 
denies any such request, the applicant 
or recipient may submit a request for a 
hearing in writing, specifying why it 
believes the responsible agency official 
to have been in error. It shall there-
upon be given an expeditious hearing, 
with a decision on the record. The ap-
plicant or recipient will be estored to 
such eligibility if it proves at such a 
hearing that it satisfied the require-
ments of paragraph (g)(1). While pro-
ceedings under this paragraph are 
pending, the sanctions imposed by the 
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order issued under paragraph (f) of this 
section shall remain in effect. 

§ 705.11 Judicial review. 
Action taken pursuant to section 602 

of the Act is subject to judicial review 
as provided in section 603 of the Act. 

§ 705.12 Effect on other regulations. 
(a) Nothing in this part shall be 

deemed to supersede any other order, 
regulation, or instruction which pro-
hibits discrimination on the grounds of 
race, color, or national origin in any 
program or situation to which this part 
is inapplicable, or prohibit discrimina-
tion on any other ground. 

(b) Forms and instructions. The re-
sponsible agency official shall issue 
and promptly make available to all in-
terested persons forms and detailed in-
structions and procedures for effec-
tuating this part as applied to pro-
grams to which this part applies and 
for which he is responsible. 

(c) Supervision and coordination. The 
responsible agency official may from 
time to time assign to officials of other 
departments or agencies of the Govern-
ment with the consent of such depart-
ments or agencies, responsibilities in 
connection with the effectuation of the 
purposes of Title VI of the Act and this 
part (other than responsibility for final 
decision as provided in § 705.10), includ-
ing the achievement of effective co-
ordination and maximum uniformity 
within the Water Resources Council 
and within the Executive Branch of the 
Government in the application of Title 
VI and this part to similar programs 
and in similar situations. Any action, 
taken, determination made, or require-
ments imposed by an official of another 
department or agency acting pursuant 
to an assignment of responsibility 
under this paragraph shall have the 
same effect as though such action had 
been taken by the responsible agency 
official. 

PART 706—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Subpart A—General Provisions 

Sec. 
706.101 Purpose. 
706.102 Definitions. 

706.103 Remedial action. 
706.104 Interpretation and advisory service. 

Subpart B—Conduct and Responsibilities of 
Employees 

706.201 Proscribed actions. 
706.202 Gifts, entertainment, and favors. 
706.203 Outside employment and activity. 
706.204 Financial interests. 
706.205 Misuse of information. 
706.206 Support of Council programs. 
706.207 Use of Government property. 
706.208 Indebtedness. 
706.209 Gambling, betting, and lotteries. 
706.210 Coercion. 
706.211 General conduct prejudicial to the 

Government. 
706.212 Miscellaneous statutory provisions. 

Subpart C—Conduct and Responsibilities 
of Special Government Employees 

706.301 Use of Government employment. 
706.302 Use of inside information. 
706.303 Gifts, entertainment, and favors. 
706.304 Applicability of other provisions. 

Subpart D—Statements of Employment and 
Financial Interests 

706.401 Employees required to submit state-
ments. 

706.402 Employee’s complaint on filing re-
quirements. 

706.403 Form of statements. 
706.404 Time for submission of statements. 
706.405 Supplementary statements. 
706.406 Interests of employees’ relatives. 
706.407 Information not known by employ-

ees. 
706.408 Information not required. 
706.409 Opportunity for explanation of con-

flict or appearance of conflict. 
706.410 Confidentiality of statements. 
706.411 Effect of statements on other re-

quirements. 
706.412 Submission of statements by special 

Government employees. 
706.413 Submission of statements by River 

Basin Commission Chairmen. 

AUTHORITY: Water Resources Planning Act, 
1965 (Sec. 402, Pub. L. 89–80, 79 Stat. 254 (42 
U.S.C. 1962d–1)); E.O. 11222 (30 FR 6469, 3 CFR 
Proc. 3279; as amended); 5 CFR Part 735 (33 
FR 12487). 

SOURCE: 40 FR 32818, Aug. 4, 1975, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 706.101 Purpose. 
The maintenance of unusually high 

standards of honesty, integrity, impar-
tiality, and conduct by employees and 

VerDate Aug<31>2005 13:18 May 04, 2007 Jkt 211058 PO 00000 Frm 00086 Fmt 8010 Sfmt 8010 Y:\SGML\211058.XXX 211058



77 

Water Resources Council § 706.202 

special Government employees is es-
sential to assure the proper perform-
ance of the Water Resources Council’s 
(hereafter referred to as the Council) 
business and the maintenance of con-
fidence by citizens in their Govern-
ment. The avoidance of misconduct and 
conflicts of interest on the part of em-
ployees and special Government em-
ployees through informed judgment is 
indispensable to the maintenance of 
these standards. To accord with these 
concepts, this part sets forth the Coun-
cil’s regulations prescribing standards 
of conduct and responsibilities and gov-
erning statements of employment and 
financial interests for employees and 
special Government employees. 

§ 706.102 Definitions. 

In this part: 
(a) Employee means the Director and 

an employee of the Council employed 
by the Director under the authority of 
§ 701.78(a)(4) of this chapter. 

(b) Special Government employee means 
a special Government employee as de-
fined in section 202 of Title 18 of the 
United States Code who is employed by 
the Council. 

§ 706.103 Remedial action. 

(a) A violation of this part by an em-
ployee or special Government em-
ployee may be cause for remedial ac-
tion. Remedial action may include, but 
is not limited to: 

(1) Changes in assigned duties; 
(2) Divestment by the employee or 

special Government employee of his 
conflicting interest; 

(3) Disciplinary action which may be 
in addition to any penalty prescribed 
by law; or 

(4) Disqualification for a particular 
assignment. 

(b) Remedial action, whether discipli-
nary or otherwise, shall be effected in 
accordance with any applicable laws, 
Executive orders, and regulations. 

§ 706.104 Interpretation and advisory 
service. 

The General Counsel will serve as 
Counselor for the purpose of providing 
interpretation and advisory assistance 
to the Council staff on matters covered 
in this Part 706. 

Subpart B—Conduct and 
Responsibilities of Employees 

§ 706.201 Proscribed actions. 
An employee shall avoid any action 

which might result in, or create the ap-
pearance of: 

(a) Using public office for private 
gain; 

(b) Giving preferential treatment to 
any person; 

(c) Impeding Government efficiency 
or economy; 

(d) Losing complete independence or 
impartiality; 

(e) Making a Government decision 
outside official channels; or 

(f) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

§ 706.202 Gifts, entertainment, and fa-
vors. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, an employee 
shall not solicit or accept, directly or 
indirectly, any gift, gratuity, favor, en-
tertainment, loan, or any other thing 
of monetary value, from a person who: 

(1) Has, or is seeking to obtain, con-
tractual or other business or financial 
relations with the Council; 

(2) Conducts operations or activities 
that are regulated by the Council; or 

(3) Has interests that may be sub-
stantially affected by the performance 
or nonperformance of his official duty. 

(b) The restrictions set forth in para-
graph (a) of this section do not apply 
to: 

(1) Obvious family or personal rela-
tionships, such as those between the 
employee and his parents, children, or 
spouse, when the circumstances make 
it clear that those relationships rather 
than the business of the persons con-
cerned are the motivating factors; 

(2) The acceptance of food and re-
freshments of nominal value on infre-
quent occasions in the ordinary course 
of a luncheon or dinner meeting or 
other meeting or on an inspection tour 
where an employee may be properly in 
attendance; 

(3) The acceptance of loans from 
banks or other financial institutions 
on customary terms to finance proper 
and usual activities of employees, such 
as home mortgage loans; and 
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(4) The acceptance of unsolicited ad-
vertising or promotional material, 
such as pens, pencils, note pads, cal-
endars, and other items of nominal in-
trinsic value. 

(c) An employee shall not solicit a 
contribution from another employee 
for a gift to an official superior, make 
a donation as a gift to an official supe-
rior, or accept a gift from an employee 
receiving less pay than himself (5 
U.S.C. 7351). However, this paragraph 
does not prohibit a voluntary gift of 
nominal value or donation in a nomi-
nal amount made on a special occasion 
such as marriage, illness, or retire-
ment. 

(d) An employee shall not accept a 
gift, present, decoration, or other thing 
from a foreign government unless au-
thorized by Congress as provided by the 
Constitution and in 5 U.S.C. 7342. 

(e) Neither this section nor § 706.203 
precludes an employee from receipt of 
bona fide reimbursement, unless pro-
hibited by law, for expenses of travel 
and such other necessary subsistence 
as is compatible with this part for 
which no Government payment or re-
imbursement is made. However, this 
paragraph does not allow an employee 
to be reimbursed, or payment to be 
made on his behalf, for excessive per-
sonal living expenses, gifts, entertain-
ment, or other personal benefits, nor 
does it allow an employee to be reim-
bursed by a person for travel on official 
business under Council orders when re-
imbursement is proscribed by Decision 
B–128527 of the Comptroller General 
dated March 7, 1967. 

§ 706.203 Outside employment and ac-
tivity. 

(a) An employee shall not engage in 
outside employment or other outside 
activity not compatible with the full 
and proper discharge of the duties and 
responsibilities of his Government em-
ployment. Incompatible activities in-
clude, but are not limited to: 

(1) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any 
other thing of monetary value in cir-
cumstances wherein acceptance may 
result in, or create the appearance of, a 
conflict of interest; 

(2) Outside employment or activity 
which tends to impair his mental or 

physical capacity to perform the duties 
and responsibilities of his position in 
an acceptable manner; 

(3) Outside employment or activity 
which is in violation of a statute, Exec-
utive order, or regulation, including 
applicable State and local statutes and 
ordinances. 

(b) Employees are encouraged to en-
gage in teaching, lecturing, and writ-
ing that is not prohibited by law, Exec-
utive Order 11222 of May 11, 1965, as 
amended by Executive Order 11590 of 
April 27, 1971, this part or other Council 
regulations. However, an employee 
shall not, either for or without com-
pensation, engage in teaching, lec-
turing, or writing, including teaching, 
lecturing, or writing for the purpose of 
the special preparation of a person or 
class of persons for an examination of 
the Civil Service Commission or Board 
of Examiners for the Foreign Service, 
that depends on information obtained 
as a result of his Government employ-
ment, except when that information 
has been made available to the general 
public or will be made available on re-
quest, or when the agency head gives 
written authorization for use of non- 
public information on the basis that 
the use is in the public interest. 

(c) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for his services to the Government. 

(d) An employee shall not engage in 
outside work or activity which may be 
construed by the public to be official 
acts of the Council, or of a nature 
closely paralleling the work of the 
Council. 

(e) An employee who engages in any 
kind of outside paid employment on a 
substantially regular basis shall sub-
mit to his immediate supervisor a 
memorandum describing the employ-
ment and stating approximately how 
many hours per week he is so em-
ployed. The immediate supervisor shall 
forward the memorandum through the 
Director for inclusion in the employ-
ee’s Official Personnel Folder. 

(f) This section does not preclude an 
employee from: 

(1) Participation in the activities of 
national or State political parties not 
proscribed by law; 
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(2) Participation in the local self-gov-
ernment activities in the community 
in which he resides to the extent per-
mitted by law; or, 

(3) Participation in the affairs of, or 
acceptance of an award for meritorious 
public contribution or achievement 
given by, a charitable, religious, pro-
fessional, social, fraternal, nonprofit 
educational, recreational, public serv-
ice, or civic organization. 

§ 706.204 Financial interests. 

(a) An employee shall not: 
(1) Have a direct or indirect financial 

interest that conflicts substantially, or 
appears to conflict substantially, with 
his Government duties and responsibil-
ities; or 

(2) Engage in, directly or indirectly, 
a financial transaction as a result of or 
primarily relying on, information ob-
tained through his Government em-
ployment. 

(b) This section does not preclude an 
employee from having a financial in-
terest or engaging in financial trans-
actions to the same extent as a private 
citizen not employed by the Govern-
ment so long as it is not prohibited by 
law, Executive Order 11222, as amended, 
5 CFR part 735, or this part. 

§ 706.205 Misuse of information. 

For the purpose of furthering a pri-
vate interest an employee shall not, ex-
cept as provided in § 706.203(b), directly 
or indirectly use, or allow the use of, 
official information obtained through 
or in connection with his Government 
employment which has not been made 
available to the general public. 

§ 706.206 Support of Council programs. 

(a) When a Council program is based 
on law or Executive order, every em-
ployee has a positive obligation to 
make it function as efficiently and eco-
nomically as possible and to support it 
as long as it is a part of recognized 
public policy. An employee may, there-
fore, properly make an address explain-
ing and interpreting such a program, 
citing its achievements, defending it 
against uninformed or unjust criticism, 
pointing out the need for possible im-
provements, or soliciting views for im-
proving it. 

(b) An employee shall not, either di-
rectly or indirectly, use appropriated 
funds to influence a Member of Con-
gress to favor or oppose legislation in 
violation of 18 U.S.C. 1913. However, an 
employee is not prohibited from: 

(1) Testifying as a representative of 
the Council on pending legislation pro-
posals before congressional committees 
on request; provided, that the relevant 
provisions of the current OMB Circular 
A–14 (‘‘Legislation Coordination and 
Clearance’’) are complied with; or 

(2) Assisting congressional commit-
tees in drafting bills or reports on re-
quest, when it is clear that the em-
ployee is serving solely as a technical 
expert under the direction of com-
mittee leadership. 

§ 706.207 Use of Government property. 

An employee shall not directly or in-
directly use, or allow the use of, Gov-
ernment property of any kind, includ-
ing property leased to the Government, 
for other than officially approved ac-
tivities. An employee has a positive 
duty to protect and conserve Govern-
ment property including equipment, 
supplies, and other property entrusted 
or issued to him. 

§ 706.208 Indebtedness. 

(a) An employee shall pay each just 
financial obligation in a proper and 
timely manner, especially one imposed 
by law, such as Federal, State, or local 
taxes. For the purpose of this section, 
a ‘‘just financial obligation’’ means one 
acknowledged by the employee or re-
duced to judgment by a court or one 
imposed by law such as Federal, State 
or local taxes. 

(b) When an employee has a levy 
placed against his salary for failure to 
pay an indebtedness for Federal income 
taxes, he shall be issued a written rep-
rimand stating that failure to make 
satisfactory arrangements regarding 
future tax liabilities will be grounds 
for removal. 

(c) When an employee is the subject 
of a letter of complaint stating that he 
has not paid his State or local taxes 
and has failed to make satisfactory ar-
rangements regarding the debt, he 
shall be interviewed by the Assistant 
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Director, Division of Program Coordi-
nation and Management. In this inter-
view he shall be instructed to make 
satisfactory arrangements for the pay-
ment of his debt immediately and in-
formed that failure to do so will be 
grounds for removal. 

(d) When an employee is the subject 
of a letter of complaint regarding any 
other kind of indebtedness to a unit of 
government, Federal, State, or local, 
the procedure prescribed in paragraph 
(c) of this section shall be observed. 

(e) When a creditor who holds a legal 
judgment against an employee requests 
that the Council assist in collecting 
the debt, the employee shall be inter-
viewed by the Assistant Director, Divi-
sion of Program Coordination and Man-
agement. In this interview he shall be 
instructed to pay the debt in full with-
in 90 days, or within whatever longer 
period is specified by the Assistant Di-
rector, Division of Program Coordina-
tion and Management if he determines 
that a 90-day limit would impose undue 
hardship on the employee, and in-
formed that failure to do so will be 
grounds for removal. 

(f) When an employee is the subject 
of a letter of complaint from a creditor 
who does not hold a legal judgment 
against the employee, the Assistant Di-
rector, Division of Program Coordina-
tion and Management shall forward a 
copy of the letter to the employee to-
gether with a memorandum calling the 
employee’s attention to the provisions 
of this section. However, the Council 
will not assist the creditor in col-
lecting the debt. 

§ 706.209 Gambling, betting, and lot-
teries. 

An employee shall not participate, 
while on Government-owned or leased 
property or while on duty for the Gov-
ernment, in any gambling activity, in-
cluding the operation of a gambling de-
vice, in conducting a lottery or pool, in 
a game for money or property, or in 
selling or purchasing a numbers slip or 
ticket. 

§ 706.210 Coercion. 
An employee shall not use his Gov-

ernment employment to coerce, or give 
the appearance of coercing, a person to 
provide financial benefit to himself or 

another person, particularly one with 
whom he has family, business, or finan-
cial ties. 

§ 706.211 General conduct prejudicial 
to the Government. 

An employee shall not engage in 
criminal, infamous, dishonest, im-
moral, or notoriously disgraceful con-
duct, or other conduct prejudicial to 
the Government. 

§ 706.212 Miscellaneous statutory pro-
visions. 

The attention of each employee is di-
rected to the following statutory provi-
sions: 

(a) House Concurrent Resolution 175, 
85th Congress, 2d Session, 72 Stat. B12, 
the Code of Ethics for Government 
Service. 

(b) Chapter 11 of Title 18, United 
States Code, relating to bribery, graft 
and conflicts of interest. 

(c) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 
1913). 

(d) The prohibitions against dis-
loyalty and striking (E.O. 10450, 18 
U.S.C. 1918). 

(e) The prohibition against the em-
ployment of a member of a Communist 
organization (50 U.S.C. 784). 

(f) The prohibitions against: 
(1) The disclosure of classified infor-

mation (18 U.S.C. 798, 50 U.S.C. 783); 
and 

(2) The disclosure of confidential in-
formation (18 U.S.C. 1905). 

(g) The provision relating to the ha-
bitual use of intoxicants to excess (5 
U.S.C. 7352). 

(h) The prohibition against the mis-
use of a Government vehicle (31 U.S.C. 
638a(c)). 

(i) The prohibition against the mis-
use of the franking privilege (18 U.S.C. 
1719). 

(j) The prohibition against the use of 
deceit in an examination or personnel 
action in connection with Government 
employment (18 U.S.C. 1917). 

(k) The prohibition against fraud or 
false statements in a Government mat-
ter (18 U.S.C. 1001). 

(l) The prohibition against muti-
lating or destroying a public record (18 
U.S.C. 2071). 
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(m) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508). 

(n) The prohibitions against: 
(1) Embezzlement of Government 

money or property (18 U.S.C. 641); 
(2) Failing to account for public 

money (18 U.S.C. 643); and 
(3) Embezzlement of the money or 

property of another person in the pos-
session of an employee by reason of his 
employment (18 U.S.C. 654). 

(o) The prohibition against unauthor-
ized use of documents relating to 
claims from or by the Government (18 
U.S.C. 285). 

(p) The prohibitions against political 
activities in Subchapter III of Chapter 
73 of Title 5, United States Code and 18 
U.S.C. 602, 603, 607, and 608. 

(q) The provision relating to the de-
nial of the right to petition Congress (5 
U.S.C. 7102). 

(r) The prohibition against an em-
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219). 

(s) The prohibition against a public 
official appointing or promoting a rel-
ative, or advocating such an appoint-
ment or promotion (5 U.S.C. 3110). 

(t) The prohibition against the em-
ployment of an individual convicted of 
felonious rioting or related offenses (5 
U.S.C. 7313). 

(u) The tax imposed on certain em-
ployees (e.g., Presidential appointees, 
employees excepted under Schedule C, 
employees in GS–16 or above, or a com-
parable pay level) who knowingly en-
gage in self-dealing with a private 
foundation (26 U.S.C. 4941, 4946). ‘‘Self- 
dealing’’ is defined in the statute to in-
clude certain transactions involving an 
employee’s receipt of pay, a loan, or re-
imbursement for travel or other ex-
penses from, or his sale to or purchase 
of property from a private foundation. 

Subpart C—Conduct and Respon-
sibilities of Special Govern-
ment Employees 

§ 706.301 Use of Government employ-
ment. 

A special Government employee shall 
not use his Government employment 
for a purpose that is, or gives the ap-
pearance of being, motivated by the de-

sire for private gain for himself or an-
other person, particularly one with 
whom he has family, business, or finan-
cial ties. 

§ 706.302 Use of inside information. 

(a) A special Government employee 
shall not use inside information ob-
tained as a result of his Government 
employment for private gain for him-
self or another person either by direct 
action on his part or by counsel, rec-
ommendation, or suggestion to another 
person, particularly one with whom he 
has family, business, or financial ties. 
For the purpose of this section, ‘‘inside 
information’’ means information ob-
tained under Government authority 
which has not become part of the body 
of public information. 

(b) A special Government employee 
may engage in teaching, lecturing, and 
writing to the same extent, and subject 
to the same restrictions, as provided in 
§ 706.303(b) for employees. 

§ 706.303 Gifts, entertainment, and fa-
vors. 

(a) Except as provided in paragraph 
(b) of this section a special Govern-
ment employee, while so employed or 
in connection with his employment, 
shall not receive or solicit from a per-
son having business with the Council 
anything of value as a gift, gratuity, 
loan, entertainment, or favor for him-
self or another person, particularly one 
with whom he has family, business, or 
financial ties. 

(b) The exceptions from the restric-
tions as set forth in § 706.202(b) for em-
ployees apply in the same manner to 
special Government employees. 

§ 706.304 Applicability of other provi-
sions. 

The provisions of §§ 706.206 through 
706.211 apply to special Government 
employees in the same manner as to 
employees. 

Subpart D—Statements of Employ-
ment and Financial Interests 

§ 706.401 Employees required to sub-
mit statements. 

(a) Employees in the following named 
positions shall submit statements of 
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employment and financial interst to 
the Director: 

(1) Employees in Grade GS–16 or 
above of the General Schedule estab-
lished by the Classification Act of 1949, 
as amended; 

(2) The General Counsel and Adminis-
trative Officer; 

(3) The Staff Specialists assigned to 
review applications by States for plan-
ning grants under Title III of the Water 
Resources Planning Act; 

(4) Special Government employees, as 
defined in § 706.102; and 

(5) Employees classified at GS–13 or 
above under 5 U.S.C. 5332, or at a com-
parable pay level under another au-
thority, who are in positions which the 
Director may determine have duties 
and responsibilites which require the 
incumbent to report employment and 
financial interests in order to avoid in-
volvement in possible conflicts-of-in-
terest situation and carry out the pur-
pose of law, Executive order, and Coun-
cil regulations. 

(b) A statement of employment and 
financial interest is required from the 
Director and shall be submitted by the 
Director to the Chairman of the Coun-
cil. 

§ 706.402 Employee’s complaint on fil-
ing requirements. 

An employee who feels that his posi-
tion has been improperly included in 
the list in § 706.401 as one requiring the 
submission of a statement of employ-
ment and financial interests may ob-
tain a review of his complaint under 
the Council’s internal grievance proce-
dure. 

§ 706.403 Form of statements. 

An employee required to submit a 
statement of employment and financial 
interests shall submit that statement 
in the format prescribed by the Divi-
sion of Management. 

§ 706.404 Time for submission of state-
ments. 

An employee required to submit a 
statement of employment and financial 
intersts by § 706.401 shall submit that 
statement no later than 30 days after 
the date of entrance on duty in the po-
sition covered by § 706.401. 

§ 706.405 Supplementary statements. 
Changes in, or additions to, the infor-

mation contained in an employee’s 
statement of employment and financial 
interests shall be reported in a supple-
mentary statement, in the format pre-
scribed by the Division of Management, 
as of June 30 each year. If no changes 
or additions occur, a negative report is 
required. Notwithstanding the filing of 
the annual report required by this sec-
tion, each employee shall at all times 
avoid acquiring a financial interest 
that could result, or taking an action 
that would result in a violation of the 
conflicts-of-interest provisions of sec-
tion 18 U.S.C. 208, or subpart B of this 
part. 

§ 706.406 Interests of employees’ rel-
atives. 

The interests of a spouse, minor 
child, or other member of an employ-
ee’s immediate household are consid-
ered to be interests of the employee. 
For the purpose of this section, ‘‘mem-
ber of an employee’s immediate house-
hold’’ means those blood relations who 
are residents of the employee’s house-
hold. 

§ 706.407 Information not known by 
employees. 

If any information required to be in-
cluded on a statement of employment 
and financial interests or on a supple-
mentary statement, including holdings 
placed in trust, is not known to the 
employee but is known to another per-
son, the employee shall request that 
other person to submit the information 
in his behalf. 

§ 706.408 Information not required. 
An employee is not required to sub-

mit on a statement of employment and 
financial interests, or on a supple-
mentary statement, any information 
relating to the employee’s connection 
with, or interest in, a professional soci-
ety or a charitable, religious, social, 
fraternal, recreational, public service, 
civic, or political organization or a 
similar organization not conducted as 
a business enterprise. For the purpose 
of this section, educational and other 
institutions doing research and devel-
opment or related work involving 
grants of money from or contracts with 
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the Government are deemed ‘‘business 
enterprises’’ and are required to be in-
cluded in an employee’s statement of 
employment and financial interests. 

§ 706.409 Opportunity for explanation 
of conflict or appearance of con-
flict. 

When a statement submitted under 
§ 706.401 indicates a conflict or an ap-
pearance of conflict, between the inter-
ests of an employee and the perform-
ance of his services for the Govern-
ment, the employee concerned shall be 
given an opportunity to explain the 
conflict or appearance of conflict be-
fore remedial action is initiated. 

§ 706.410 Confidentiality of statements. 
Each statement of employment and 

financial interests, and each supple-
mentary statement, shall be held in 
confidence and retained in limited ac-
cess files of the reviewing official. The 
use of information on the statements 
shall be limited to that necessary to 
carry out the purposes of this part. In-
formation from a statement or a sup-
plementary statement shall not be dis-
closed except by decision of the Direc-
tor for good cause shown: Provided, 
That information from a statement or 
a supplementary statement of the Di-
rector shall not be disclosed except by 
decision of the Chairman for good 
cause shown. 

§ 706.411 Effect of statements on other 
requirements. 

The statements of employment and 
financial interests and supplementary 
statements required of employees are 
in addition to, and not in substitution 
for or in derogation of any similar re-
quirement imposed by law, order, or 
regulation. The submission of a state-
ment or supplementary statement by 
an employee does not permit him or 
any other person to participate in a 
matter in which he or the other per-
son’s participation is prohibited by 
law, order, or regulation. 

§ 706.412 Submission of statements by 
special Government employees. 

(a) Each special Government em-
ployee shall submit a statement of em-
ployment and financial interests not 
later than the time of his employment. 

Each special Government employee 
shall keep his statement current 
throughout his period of employment 
by the submission of supplementary 
statements. 

(b) A special Government employee 
shall submit his statement of employ-
ment and financial interests in the for-
mat prescribed by the Division of Man-
agement. The statement will be filed 
with the Division of Management and 
is accorded the confidentiality pre-
scribed in § 706.410. 

(c) The provisions of §§ 706.406 
through 706.411 apply to special Gov-
ernment employees in the same man-
ner as to employees. 

(d) The Director may waive the re-
quirement in paragraph (a) of this sec-
tion for the submission of a statement 
of employment and financial interests 
in the case of a special Government 
employee who is not a consultant or an 
expert when he finds that the duties of 
the position held by that special Gov-
ernment employee are of a nature and 
at such a level of responsibility that 
the submission of the statement by the 
incumbent is not necessary to protect 
the integrity of the Government. For 
the purposes of this paragraph ‘‘con-
sultant’’ and ‘‘expert’’ have the mean-
ings given those terms by Chapter 304 
of the Federal Personnel Manual. 

§ 706.413 Submission of statements by 
River Basin Commission Chairmen. 

A statement of employment and fi-
nancial interest is not required under 
this part from Chairmen of River Basin 
Commissions created by the President 
pursuant to Title II of the U.S. Water 
Resources Planning Act. The Commis-
sion Chairmen are subject to section 
401 of Executive Order 11222, as amend-
ed, and are required to file a statement 
with the Chairman of the Civil Service 
Commission. 

PART 707—COMPLIANCE WITH THE 
NATIONAL ENVIRONMENTAL 
POLICY ACT (NEPA) 

Subpart A—General 

Sec. 
707.1 Background. 
707.2 Purpose. 
707.3 Applicability. 
707.4 Definitions. 
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707.5 Policy. 

Subpart B—Water Resources Council 
Implementing Procedures 

707.6 Early involvement in private, State, 
local, and other non-Federal activities 
requiring Federal action. 

707.7 Ensuring that environmental docu-
ments are actually considered in agency 
decisionmaking. 

707.8 Typical classes of action requiring 
similar treatment under NEPA. 

707.9 Tiering. 
707.10 Scoping. 
707.11 Environmental information. 

AUTHORITY: National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.); E.O. 
11991, 42 FR 26967; 3 CFR 1977 Compl. p. 123. 

SOURCE: 44 FR 69922, Dec. 5, 1979, unless 
otherwise noted. 

Subpart A—General 

§ 707.1 Background. 

(a) The National Environmental Pol-
icy Act (NEPA) of 1969 (42 U.S.C. 4321 et 
seq.) establishes national policies and 
goals for the protection and enhance-
ment of the environment. Section 
102(2) of NEPA contains certain policy 
statements and procedural require-
ments directed toward the attainment 
of such goals. In particular, all Federal 
agencies are required to give appro-
priate consideration to the environ-
mental effects of their proposed ac-
tions in their decisionmaking and to 
prepare detailed environmental state-
ments on recommendations or reports 
on proposals for legislation and other 
major Federal actions significantly af-
fecting the quality of the human envi-
ronment. 

(b) Executive Order 11991 of May 24, 
1977, amended E.O. 11514 and directed 
the Council on Environmental Quality 
(CEQ) to issue regulations to imple-
ment the procedural provisions of 
NEPA. Accordingly, CEQ issued final 
NEPA regulations (40 CFR Parts 1500– 
1508) on November 29, 1978, which are 
binding on all Federal agencies as of 
July 30, 1979. Section 1507.3(a) of CEQ 
regulations provides that each Federal 
agency shall as necessary adopt imple-
menting procedures to supplement the 
regulations. Section 1507.3(b) of the 
CEQ NEPA regulations identifies those 

sections of the regulations which must 
be addressed in agency procedures. 

§ 707.2 Purpose. 

The purpose of this NEPA rule is to 
establish Water Resources Council 
(WRC) policy and procedures which 
supplement the CEQ NEPA regulations 
by making them more specifically ap-
plicable to our activities and which im-
plement § 1507.3 (a) and (b) of the CEQ 
NEPA regulations. This rule will be re-
vised to incorporate detailed proce-
dures integrating NEPA and the Prin-
ciples and Standards (P&S) and appli-
cable parts of the procedures for Fed-
eral participants in the preparation of 
comprehensive regional or river basin 
plans when these procedures are devel-
oped. This NEPA rule must be used in 
conjunction with the CEQ NEPA regu-
lations. Compliance with both the CEQ 
NEPA regulations and this NEPA rule 
is required. Information in the CEQ 
NEPA regulations generally is not re-
peated here to avoid needless duplica-
tion. This NEPA rule supersedes WRC 
Policy Statement No. 2—Environ-
mental Statements-Framework Stud-
ies and Assessments and Regional or 
River Basin Plans. 

§ 707.3 Applicability. 

This NEPA rule applies to the WRC 
as an independent executive agency 
and to Title II river basin commissions 
(RBC’s) and other entities (such as 
interagency committees) preparing 
studies and plans for WRC review and 
transmittal to the President. Although 
Title III State planning grants do not 
normally require environmental as-
sessments or statements (§ 707.8 (a)(3)), 
the WRC will encourage States receiv-
ing grants to give appropriate consider-
ation to the environmental effects of 
their proposed actions and to incor-
porate suitable environmental condi-
tions, to the extent permitted by State 
law. The preamble to the WRC Title III 
guidelines will reflect this policy. 

§ 707.4 Definitions. 

(a) Responsible Federal Official (RFO). 
The ‘‘Responsible Federal Official 
(RFO)’’ is the official of the Federal 
Government designated by this rule 
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who shall be responsible for the imple-
mentation of NEPA, including regula-
tions issued by the CEQ (40 CFR Parts 
1500 through 1508) and the rule. Of par-
ticular importance, the RFO deter-
mines the need for an Environmental 
Assessment or Environmental Impact 
Statement (EIS) in accordance with 
§ 707.8 (a)(2) and (b), and if an EIS is re-
quired, files the draft and final EIS, 
makes the Record of Decision and 
assures appropriate public involvement 
in accordance with 40 CFR 1506.6. The 
Chairman of the RBC’s are the RFO’s 
for the purpose of ensuring compliance 
with the provisions of NEPA and the 
P&S for those activities which are 
funded in whole or in part through the 
WRC and carried out by the RBC’s, 
such as framework studies, special 
studies, comprehensive coordinated 
joint plans, regional or river basin 
(Level B) plans and revisions thereof. 
The Chairman of the WRC, or his des-
ignee, is the RFO for complying with 
the provisons of NEPA and the P&S for 
those framework studies, regional or 
river basin plans, comprehensive co-
ordinated joint plans, and special stud-
ies which are funded by the WRC and 
carried out by WRC interagency com-
mittees and WRC coordinating com-
mittees; principles, standards and pro-
cedures for planning water and related 
land resources; rules and regulations of 
the WRC, and other activities of the 
WRC. 

(b) Major Federal Action. ‘‘Major Fed-
eral action’’ as defined in the CEQ 
NEPA regulations (40 CFR 1508.18) in-
cludes actions with effects that may be 
major and which are potentially sub-
ject to Federal control and responsi-
bility. Such actions include WRC inter-
agency committee, and WRC coordi-
nating committee adoption, approval 
or submittal of plans for water and re-
lated land resources. For the purpose of 
this rule, RBC adoption, approval or 
submittal of a plan for water and re-
lated land resources is considered a 
major Federal action by virtue of the 
scope and significant environmental 
consequences of such actions, the par-
ticipation of Federal officials in these 
RBC actions, and the WRC require-
ments for Federal agency consistency 
with approved regional water resource 
management plans (WRC Policy State-

ment No. 4—The Utilization of Com-
prehensive Regional Water Resource 
Management Plans). 

§ 707.5 Policy. 
(a) General. The WRC and the RBC’s 

administer certain programs that must 
comply with both NEPA and the P&S. 
Generally, the environmental analysis 
done during the development of the En-
vironmental Quality (EQ) account 
under the P&S partially overlaps the 
analysis required in an EIS, presenting 
an opportunity for integration. The re-
quirements of NEPA and the P&S will 
be carried out by integrating the two 
processes to the fullest extent prac-
ticable and by combining to the fullest 
extent practicable the Environmental 
Assessment or, when required, Envi-
ronmental Impact Statement, with 
each study or plan into a single docu-
ment that will comply fully with the 
requirements of both processes, as pro-
vided by the CEQ NEPA regulations (40 
CFR 1502.10 and 1506.4). 

(b) Public participation. For each envi-
ronmental assessment and impact 
statement, the appropriate RFO will 
establish a specific program and sched-
ule for public participation of all inter-
ested parties in the NEPA process, and 
shall otherwise provide for public in-
volvement in accordance with the CEQ 
NEPA regulations (40 CFR 1506.6). 

(c) Environmental Impact Statements. 
Environmental Impact Statements 
(EIS’s) as required under Section 
102(2)(C) of NEPA will be prepared by 
river basin commissions, interagency 
committee, or WRC coordinating com-
mittees for comprehensive coordinated 
joint plans and regional or river basin 
(Level B) plans, or revisions thereof. 
The Environmental Impact Statement 
will be prepared concurrently with the 
preparation of the study or plan. The 
statement will reflect the level of plan-
ning involved and will address those 
environmental considerations and al-
ternatives relevant to decisionmaking 
at that level (see § 707.9 Tiering). Re-
view and comment on the draft study 
or plan and the incorporated draft en-
vironmental impact statement will be 
performed simultaneously, and the 
final combined report will incorporate 
and discuss the comments received on 
the draft. 
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Subpart B—Water Resources 
Council Implementing Procedures 

§ 707.6 Early involvement in private, 
State, local, and other non-Federal 
activities requiring Federal action. 

(a) Section 1501.2(d) of the CEQ NEPA 
regulations requires Federal agencies 
to provide for early involvement in ac-
tivities which, while planned by pri-
vate or other non-Federal entities, re-
quires some subsequent form of Federal 
approval or action to which NEPA ap-
plies. Such activities for which early 
involvement is appropriate include 
those private, local, State, or regional 
water and related land resources plans, 
projects or programs which should be 
included in a regional water resources 
management plan or Level B plan, 
since the plans normally required an 
EIS or assessment as provided in 
§ 707.8(a) of this NEPA rule. 

(b) To facilitate the implementation 
of 40 CFR 1501.2(d), the appropriate 
RFO shall publish and distribute in the 
region or basin in which a comprehen-
sive or Level B study is conducted, 
guidelines for non-Federal entities of 
the types of plans, projects, and pro-
grams which shall be included in such 
comprehensive or Level B plan. The 
RFO shall advise non-Federal entities 
on the scope and level of environ-
mental information and analysis need-
ed for environmental documents. 

§ 707.7 Ensuring that environmental 
documents are actually considered 
in agency decisionmaking. 

(a) Section 1505.1 of the NEPA regula-
tions contains requirements to ensure 
adequate consideration of the environ-
mental documents in agency decision-
making. To implement these require-
ments, the RFO shall: 

(1) Consider relevant environmental 
documents in evaluating actions pro-
posed in plans and studies. 

(2) Make relevant environmental doc-
uments, comments, and responses part 
of the record in any formal rulemaking 
or adjudicatory proceedings. 

(3) Ensure that relevant environ-
mental documents, comments and re-
sponses accompany the proposed ac-
tions through existing review proc-
esses. 

(4) Consider only those alternatives 
encompassed by the range of alter-
natives discussed in the relevant envi-
ronmental documents when evaluating 
proposals for agency action. 

(5) Where an EIS has been prepared, 
consider the specific alternatives ana-
lyzed in the EIS when evaluating the 
proposal which is the subject of the 
EIS. 

(b) The NEPA process begins at the 
earliest possible stage of the planning 
process and is completed when the RFO 
makes a finding of significant impact 
or a record of decision. In cases where 
the Chairman of a River Basin Com-
mission, or regional Federal official 
has been designated as the RFO, and a 
plan or report is submitted to WRC for 
review and comment after completion 
of the NEPA process, the environ-
mental documents incorporated into 
such plans or reports, or submitted 
with them, shall be fully considered by 
WRC when it prepares its views, com-
ments, and recommendations for trans-
mittal to the President and Congress. 
The RFO shall include the Findings of 
No Significant Impact, or the Record of 
Decision, with the documents sub-
mitted to WRC for review. 

§ 707.8 Typical classes of action requir-
ing similar treatment under NEPA. 

(a) Section 1507.3(b)(2) of the CEQ 
NEPA regulations in conjunction with 
§ 1508.4 requires agencies to establish 
three typical classes of action for simi-
lar treatment under NEPA. These typ-
ical classes of actions are set forth 
below: 

(1) Actions normally requiring EIS’s: 
(i) Adoption, approval or submittal of 

regional water resources management 
plans (comprehensive, coordinated, 
joint plans or elements thereof). 

(ii) Adoption, approval or submittal 
of Level B plans. 

(2) Actions normally requiring as-
sessments but not necessarily EIS’s: 

(i) Establishment and implementing 
guidance (including significant 
changes) in principles, standards, and 
procedures for planning water and re-
lated land resources. 

(ii) Adoption, approval or submittal 
of framework studies and special stud-
ies which include recommendations for 
future actions. 
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(iii) Any action not in paragraph (a) 
(1) or (3) of this section. 

(3) Actions normally not requiring 
assessments or EIS’s (categorical ex-
clusions): 

(i) Approval of Title III State plan-
ning grants. 

(ii) Adoption, approval or transmittal 
or priorities reports. 

(iii) Preparation of the National 
Water Assessment. 

(iv) Recommendations to the Presi-
dent with the respect to Federal poli-
cies and programs, except for trans-
mittal of plans described in paragraph 
(a) (1) or (2) of this section for which 
the original EIS or Environmental As-
sessment (EA) will be transmitted with 
the plan. A second EIS is not required. 

(v) Framework studies and assess-
ments and special studies which do not 
include recommendations for future ac-
tions. 

(b) Where the presence of extraor-
dinary circumstances indicates that an 
action normally excluded may have a 
significant environmental effect, the 
appropriate RFO shall independently 
determine whether an EIS or an envi-
ronmental assessment is required. 

§ 707.9 Tiering. 
In accordance with the CEQ NEPA 

regulations 40 CFR 1502.4(d) and 
1508.28(a), this NEPA rule emphasizes 
the use of tiering to relate broad and 
narrow actions. The level of detail in 
EIS’s and EA’s prepared by RBC’s, 
WRC interagency committees or WRC 
coordinating committees will reflect 
the level of detail in the plans, particu-
larly the comprehensive and policy na-
ture of comprehensive, coordinated, 
joint plans or elements or revisions 
thereof. These EIS’s are not intended 
to substitute for individual statements 
on individual projects as more detailed 
planning and analysis will be required 
for major Federal actions proposed in 
these plans. The ‘‘policy’’ or ‘‘over-
view’’ EIS should serve as the frame-
work and introduction for a more site- 
specific project EIS developed by the 
implementing Federal agency. Envi-
ronmental impact statements for re-
gional water resource management and 
Level B plans will generally address 
the items in the recommended format 
(40 CFR 1502.10) on the basis of water 

and related land resources of an entire 
region or river basin. This is the level 
of consideration at which the environ-
mental issues and considerations are 
most relevant to decisionmaking. They 
may also address groups of interrelated 
or individual plan elements where 
these involve significant environ-
mental considerations. 

§ 707.10 Scoping. 
Scoping will be used to determine the 

extent of issues to be addressed by the 
EIS and to identify significant issues 
related to the proposed action. Scoping 
will be conducted as described by the 
CEQ NEPA regulations, §§ 1501.7 and 
1508.25. 

§ 707.11 Environmental information. 
Interested persons may contact the 

Director, U.S. Water Resources Coun-
cil, 2120 L Street, NW., Washington, DC 
20037, for information regarding the 
Council’s compliance with NEPA. 

PART 708—UPPER MISSISSIPPI RIVER 
BASIN COMMISSION: PUBLIC 
PARTICIPATION IN UPPER MIS-
SISSIPPI RIVER SYSTEM MASTER 
PLAN 

Sec. 
708.1 Definitions. 
708.2 Scope. 
708.3 Policy, objectives, and standards. 
708.4 Required programs and reports. 
708.5 Program objectives implementation. 

AUTHORITY: Title II, sec. 204, Pub. L. 89–80, 
Water Resources Planning Act of 1965; Title 
I, sec. 101(b), Pub. L. 95–502, Inland Water-
ways Authorization Act of 1978. 

SOURCE: 44 FR 14537, Mar. 13, 1979, unless 
othewise noted. 

§ 708.1 Definitions. 
As used in the part, the term: 
(a) Act means the Inland Waterways 

Authorization Act of 1978, Pub. L. 95– 
502. 

(b) Commission means the Upper Mis-
sissippi River Basin Commission, with 
headquarters at Fort Snelling, Twin 
Cities, Minnesota. 

(c) Master Plan means the Upper Mis-
sissippi River System Comprehensive 
Master Management Plan mandated by 
Title I of the Act. 

VerDate Aug<31>2005 13:18 May 04, 2007 Jkt 211058 PO 00000 Frm 00097 Fmt 8010 Sfmt 8010 Y:\SGML\211058.XXX 211058



88 

18 CFR Ch. VI (4–1–07 Edition) § 708.2 

(d) GREAT refers to studies con-
ducted by Great River Environmental 
Action Teams pursuant to section 117 
of the Water Resources and Develop-
ment Act of 1976 (Pub. L. 94–587) for 
purposes of developing balanced man-
agement strategies for multipurpose 
use of the Upper Mississippi River. 

(e) System means those Upper Mis-
sissippi River reaches containing com-
mercial navigation channels on the 
Mississippi River main stem north of 
Cairo, Illinois; the Minnesota River, 
Minnesota; Black River, Wisconsin; 
Saint Croix River, Minnesota and Wis-
consin; Illinois River and Waterway, Il-
linois; and Kaskaskia River, Illinois. 

(f) Public meeting means a meeting to 
provide individuals and representatives 
of interested organizations opportuni-
ties to present their opinions and sug-
gestions by means of an informally 
structured format. 

(g) Public hearing means a formally 
structured public meeting scheduled to 
provide adequate time for each testi-
mony, which will be recorded, tran-
scribed, published, and made available 
to the public. 

§ 708.2 Scope. 
(a) This part describes minimum 

guidelines for public participation in 
the development, revision, and imple-
mentation of the Master Plan specified 
in the Act. 

(b) This part applies to the following 
organizations with references to the 
activities described in § 708.2(a): 

(1) The Commission, including its 
staff and persons, organizations, and 
agencies under contract to it for work 
within the scope of the Master Plan. 

(2) Such Federal departments and 
agencies as are directed under section 
101(3) of the Act to conduct studies pur-
suant to the Master Plan, for any work 
carried out for purposes of developing, 
revising, and implementing the Master 
Plan. 

(3) Such departments and agencies of 
any state or local government as are 
authorized and/or directed to carry out 
studies and analyses under direction or 
advice of the Commission as stipulated 
in section 101 of the Act. 

(c) The guidelines referred to in this 
part shall be considered general re-
quirements applicable to all studies, 

procedures, programs, regulations, or 
other administrative devices carried 
out under § 708.2(b), but only for those 
Master Plan Activities under authority 
of the Act. 

§ 708.3 Policy, objectives, and stand-
ards. 

(a) Policy. (1) Congress has directed 
the Commission to prepare a com-
prehensive Master Plan for manage-
ment of the System in cooperation 
with appropriate Federal, state, and 
local officials. In developing the plan, 
the Commission is required to identify 
various economic, recreational, and en-
vironmental objectives of the System, 
recommend guidelines to achieve such 
objectives, and propose methods to as-
sure compliance with such guidelines 
and coordination of future manage-
ment decisions affecting the System, 
and include with the proposed plan any 
legislative proposals which may be nec-
essary to carry out such recommenda-
tions and achieve such objectives. 

(2) The Commission is required to 
provide for public participation in the 
development, revision, and implemen-
tation of the Master Plan and to en-
courage and assist such participation. 
In doing this, the Commission seeks to 
foster a spirit of openness and a sense 
of mutual trust between the public and 
the planners. Public participation is 
expected to result in greater respon-
siveness of the Master Plan to public 
concerns and priorities, as well as im-
proved popular understanding of offi-
cial studies, planning processes, and 
decisions. 

(3) In order for public participation 
to be effective, it must be timely and 
integrated into the planning process. 
The Commission shall seek public par-
ticipation prior to any decision-mak-
ing on the Master Plan or any of its 
components. Such public participation 
will ordinarily include informational 
output about the plan, public response 
and input, two-way discussions or ex-
change, and Commission consideration 
of public expressions. 

(4) Neither the Master Plan as a 
whole nor any component of it shall be 
formulated without incorporation of a 
program of public participation involv-
ing fair representation of all segments 
of the public. The public participation 
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section of the Master Plan—Plan of 
Study shall be developed consistent 
with the guidelines described in this 
part. 

(5) Public participation processes uti-
lized by the Commission in developing 
the Master Plan shall aim for the high-
est achievable standards of objectivity 
and thoroughness consistent with other 
requirements of the Act and the intent, 
concepts, ideas, and basic tenets of the 
Principles and Standards for Planning 
Water and Related Land Resources 
published by the Water Resources 
Council in the FEDERAL REGISTER, Vol-
ume 38, Number 174, Part III, Sep-
tember 10, 1973 and any forthcoming re-
visions. Public participation programs 
shall include monitoring procedures to 
maintain an acceptable degree of re-
sponsiveness and accountability. 

(b) Objectives. Objectives of the public 
participation program developed by the 
Commission as part of the Master Plan 
are: 

(1) To develop awareness of public 
preferences by those responsible for 
preparation and approval of the Master 
Plan. 

(2) To anticipate and help resolve 
conflicts arising during the study, 

(3) To improve information transfer 
and public awareness of the study, 

(4) To provide for periodic reviews in 
the development of the Master Plan as 
well as the final review required by the 
Act, and 

(5) To provide for evaluation of public 
participation in the planning process. 

(c) Standards. The Commission in 
meeting the above objectives recog-
nizes that: 

(1) Inputs from the public are impor-
tant for development of the Master 
Plan; 

(2) Participants are to include indi-
vidual citizens as well as organizations; 

(3) The public participation program 
is to assume the existence of numerous 
publics and their interests—identified 
and delineated according to a number 
of socioeconomic, demographic, geo-
graphic, person, and ideological vari-
ables; 

(4) The public participation process 
must be continuous: it is to be provided 
for, encouraged, and assisted through-
out the planning process; 

(5) The public participation process is 
to have as a product measurable sets of 
opinion and other manifestations of 
the public will in regard to details of 
the Master Plan; 

(6) Inputs from the public into the 
Master Plan through avenues other 
than the Commission public participa-
tion program should be facilitated; and 

(7) Desires expressed by the public 
are likely to be conflicting and there-
fore, public participation cannot be 
substituted for the decision-making re-
sponsibility. 

§ 708.4 Required programs and re-
ports. 

(a) The Commission shall prepare a 
work plan for public participation as 
part of the Master Plan—Plan of 
Study. The work plan shall satisfy 
minimum standards described in this 
part. The work plan shall describe all 
substantive administrative and man-
agement arrangements to elicit public 
participation, shall delineate Commis-
sion member and staff responsibilities, 
and shall identify budgetary provi-
sions. 

(b) In addition to public meetings and 
hearings, the public participation pro-
gram shall include survey research, 
program evaluation, and information/ 
education activities as described in 
§ 708.5. 

(c) The Commission shall recommend 
long-term public participation activi-
ties and programs related to implemen-
tation of the Master Plan. These rec-
ommendations shall be based on eval-
uation of procedures and results man-
dated in this part and carried out dur-
ing the Master Plan preparation. 

(d) The Commission shall issue re-
ports describing the participation pro-
gram as developed or implemented dur-
ing the designated reporting period. 
Each such report shall include as a 
minimum a brief description of the 
main participation elicited, the costs 
of the effort, and the use that was 
made of the elicited information in the 
planning process. The reporting periods 
shall be arranged so as to correspond 
generally with the main sequential seg-
ments of the overall planning process. 
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§ 708.5 Program objectives implemen-
tation. 

(a) The continuing public participa-
tion program shall contain mecha-
nisms or activities for each objective 
listed in § 708.3(b). The listing of spe-
cific measures in this section shall not 
preclude additional techniques for ob-
taining, encouraging, or assisting pub-
lic participation. Special efforts shall 
be made to simplify the planning proc-
ess and products for public and media 
use. Variances may occur in the use of 
any given program element, according 
to the nature of the planning issues, 
the budgetary resources accorded the 
participation process, and the effec-
tiveness of the participation actually 
elicited and measured in the field. 

(b) To obtain data in regard to plan- 
relevant public opinion, methods, shall 
include but not be limited to survey re-
search. 

(1) The survey research process shall 
be developed and utilized in connection 
with the Master Plan as a whole and 
its components. Whereas public meet-
ings are organized to elicit 
unstructured participation and opinion 
changes, surveys shall be targeted on 
carefully selected samples of function-
ally defined publics located throughout 
the System. 

(2) The Commission shall evaluate 
the effectiveness of the information/ 
education program on the part of the 
surveyed publics. This is necessary for 
continued and sustained participation 
in the decision-making steps of the 
planning process. 

(3) If a gap is found between the de-
sired and actual effectiveness, the 
Commission shall develop and imple-
ment a short-term narrow-focus infor-
mation and education program tar-
geted at the specific problem areas in 
question. 

(4) On completion of the short-term 
information/education program, re-sur-
veys shall be made among the affected 
publics. The results shall constitute a 
measure of the effectiveness of the 
short-term information/education pro-
gram. 

(c) To improve information transfer 
and public awareness of the study, two 
levels of information and education ac-
tivities shall be pursued. The first shall 
have the general public as its target 

audience and shall emphasize methods 
that foster general awareness and un-
derstanding of plan issues and the na-
ture of the ongoing planning process. 
The second level of information and 
education activities shall focus on pub-
lic interest groups, agency representa-
tives, and elected officials and shall 
emphasize the creation of plan compo-
nent data and information in a form 
that can be utilized by these groups in 
the plan decision-making process. The 
information presented shall be broadly 
representative of the relevant perspec-
tives and issues. 

(d) Throughout the period of study 
and the succeeding period of implemen-
tation of the Master Plan, the Commis-
sion shall provide a centralized capa-
bility for acting as an information/edu-
cation center. The Commission shall 
provide a central source of media-di-
rected information about the Master 
Plan, its components, future expected 
planning needs in the System, current 
program-related activities, and other 
relevant subject areas. Special efforts 
shall be made to summarize complex 
technical materials for public and 
media use. The Commission shall have 
standing arrangements for early con-
sultation and exchange of views with 
interested or affected persons and orga-
nizations on development or revisions 
of plans, programs, or other significant 
actions prior to decision-making. Sur-
vey research methods and other proce-
dures will be used to determine the 
content and emphasis of information 
and education activities and products. 

(e) The Commission shall provide for 
periodic reviews of the development of 
the Master Plan as well as the final re-
view required by the Act. Activities to 
accomplish this shall include: 

(1) Public meetings. (i) Public meet-
ings shall be organized at locations in 
parts of the System most significantly 
affected by the possible outcomes. 
These open meetings shall be timed to 
coincide with sequential elements of 
the planning process. 

(ii) The meetings shall provide citi-
zens and representatives of interested 
organizations an opportunity to utilize 
an informally-structured format to air 
their suggestions and grievances in re-
gard to the subject matter of the Mas-
ter Plan. 
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(iii) When the Commission deems a 
formal public hearing is necessary, it 
may coincide with the pulic meeting. 
When this is the case, a clear distinc-
tion shall be made between the formal 
and open segments of the meeting/hear-
ing. 

(iv) Documents and data pertaining 
to the agenda for each public meeting 
shall be made available to the public 
for a reasonable time prior to the pub-
lic meeting, at a location convenient 
to the expected participants. In addi-
tion, the Commission shall prepare 
outlines of major issues including brief 
descriptions of the issues, alternatives, 
and sources of additional information. 

(2) Public hearings. (i) The Commis-
sion is required to publish a prelimi-
nary plan not later than January 1, 
1981 and to hold public hearings in each 
state which would be affected by the 
plan. The Commission is required to re-
view all comments presented at such 
hearings or submitted in writing to the 
Commission, and, after making any re-
visions in the plan it decides are nec-
essary, to submit to Congress a final 
Master Plan not later than January 1, 
1982. 

(ii) The public hearings on the pre-
liminary plan and any other public 
hearings deemed necessary by the Com-
mission are to be consistent with the 
provisions of sec. 205 of Pub. L. 89–80 in 
conformity with this part. If conflict 
exists between the minimum guidelines 
of this part and requirements of state 
or Federal law or other regulations 
pertaining to a particular hearing, the 
more stringent requirements shall be 
observed. 

(iii) In addition to any other formal 
legal requirements, the public hearings 
are to be well publicized and notices of 
each hearing will be mailed to inter-
ested or affected persons at least 30 cal-
endar days before the hearings. 

(iv) In determining locations and 
times for hearings, consideration will 
be given to travel and to facilitating 
attendance and testimony by a cross- 
section of interested or affected per-
sons and organizations. Accessibility of 
hearing sites by public transportation 
will be considered. 

(v) The preliminary plan and any 
supporting reports, documents, and 
data to be discussed at the public hear-

ings are to be made available to the 
public at least 30 days prior to the pub-
lic hearings. Information concerning 
availability of the preliminary plan, 
reports, documents, and data will be 
provided in public hearing notices. 

(vi) The elements of the public hear-
ings, proposed time schedules, and any 
constraints on statements shall be 
specified in public hearing notices. 

(vii) Testimony of witnesses at public 
hearings shall be scheduled in advance 
when necessary to ensure maximum 
participation and allotment of ade-
quate time for testimony, provided 
that such scheduling is not used as a 
bar to unscheduled testimony. Blocks 
of time shall be considered for major 
categories of witnesses. 

(viii) Public hearing procedures shall 
not inhibit free expression of views by 
requirements of more than one legible 
copy of any statement submitted, or 
for qualifications of witnesses beyond 
that needed for identification. 

(ix) A record of public hearing pro-
ceedings shall be made promptly avail-
able to the public at cost. The Commis-
sion shall invite, receive, and consider 
comments in writing from any inter-
ested or affected persons and organiza-
tions. All such comments shall be part 
of the public record. 

(f) To provide mechanisms for eval-
uation of public participations in the 
Master Plan: 

(1) The Commission shall conduct 
periodic evaluations of the public par-
ticipation program. The purpose of this 
evaluation is to determine the fol-
lowing: 

(i) The extent of actual participation 
elicited from each of the process 
phases—public meetings, public hear-
ings, survey research, direct input from 
organizations, and other sources. 

(ii) The degree to which participation 
elicited from each process phase was 
actually utilized in the planning proc-
ess. 

(iii) Regional/local differences in ef-
fectiveness of public participation 
methods and procedures. 

(iv) The need to modify the public 
participation process during the Mas-
ter Plan. 

(2) Public participation evaluations 
shall be incorporated into the Master 
Plan. Recommendations resulting from 

VerDate Aug<31>2005 13:18 May 04, 2007 Jkt 211058 PO 00000 Frm 00101 Fmt 8010 Sfmt 8010 Y:\SGML\211058.XXX 211058



92 

18 CFR Ch. VI (4–1–07 Edition) Pt. 725 

this overall evaluation shall be utilized 
to draft new guidelines and plans of 
study for public participation programs 
to be implemented after the Master 
Plan has been adopted. 

PART 725—IMPLEMENTATION OF 
EXECUTIVE ORDERS 11988, 
FLOODPLAIN MANAGEMENT 
AND 11990, PROTECTION OF 
WETLANDS 

Subpart A—Introduction 

Sec. 
725.0 Purpose. 
725.1 Authority. 
725.2 Policy. 
725.3 Applicability. 
725.4 Definitions. 

Subpart B—Responsibilities 

725.5 Council studies. 
725.6 Principles, standards and procedures. 
725.7 Regional or river basin planning. 
725.8 Report, plan and recommendation de-

velopment and review. 
725.9 Reviews of compliance. 

AUTHORITY: The Water Resources Planning 
Act of 1965, sec. 402, Pub. L. 89–80, 79 Stat. 245 
(42 U.S.C. 1962d–1), the National Environ-
mental Policy Act of 1969, as amended (42 
U.S.C. 4321 et seq.), the National Flood Insur-
ance Act of 1968, as amended (42 U.S.C. 4001 
et seq.), the Flood Disaster Protection Act of 
1973, as amended (87 Stat. 975), E.O. 11988 and 
E.O. 11990 (42 FR 26951). 

SOURCE: 45 FR 76683, Nov. 20, 1980, unless 
otherwise noted. 

Subpart A—Introduction 
§ 725.0 Purpose. 

This rule establishes the procedures 
to be followed by the U.S. Water Re-
sources Council for applying Executive 
Order 11988, Floodplain Management, 
and Executive Order 11990, Wetlands 
Protection, to the water resources 
planning assistance activities that it 
performs. 

§ 725.1 Authority. 
This rule is being promulgated pursu-

ant to the Water Resources Planning 
Act of 1965, section 402, Pub. L. 89–90, 79 
Stat. 245 (42 U.S.C. 1962d–1). In addi-
tion, Executive Order 11988, Floodplain 
Management, at section 2(d); directs the 
preparation of procedures imple-

menting its provisions, as does Execu-
tive Order 11990, Protection of Wetlands, 
at section 6. Each of these Orders was 
prepared in furtherance of the National 
Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4321 et seq.). The 
floodplain management Order is also 
based on the National Flood Insurance 
Act of 1968, as amended (42 U.S.C. 4001 
et seq.), and the Flood Disaster Protec-
tion Act of 1977, as amended (87 Stat. 
975). 

§ 725.2 Policy. 
It is the policy of the Council to pro-

vide leadership in floodplain manage-
ment and the protection of wetlands. 
Further, the Council shall integrate 
the goals of the Orders to the greatest 
possible degree into its procedures for 
implementing the National Environ-
mental Policy Act. The Council shall 
take action to: 

(a) Avoid long- and short-term ad-
verse impacts associated with the occu-
pancy and modification of floodplains 
and the destruction or modification of 
wetlands; 

(b) Avoid direct and indirect support 
of floodplain development and new con-
struction in wetlands wherever there is 
a practicable alternative; 

(c) Reduce the risk of flood loss; 
(d) Promote the use of nonstructural 

loss reduction methods to reduce the 
risk of flood loss; 

(e) Minimize the impact of floods on 
human health, safety and welfare; 

(f) Minimize the destruction, loss or 
degradation of wetlands; 

(g) Restore and preserve the natural 
and beneficial values served by 
floodplains; 

(h) Preserve and enhance the natural 
and beneficial values served by wet-
lands; 

(i) Involve the public throughout the 
floodplain management and wetlands 
protection decisionmaking process; 

(j) Adhere to the objectives of the 
Unified National Program for Flood-
plain Management; 

(k) Continually analyze existing and 
new policies of the Council to ensure 
consistency between them and the pro-
visions of E.O. 11988 and 11990; and 

(l) Improve and coordinate the Coun-
cil’s plans, programs, functions and re-
sources so that the Nation may attain 

VerDate Aug<31>2005 13:18 May 04, 2007 Jkt 211058 PO 00000 Frm 00102 Fmt 8010 Sfmt 8010 Y:\SGML\211058.XXX 211058



93 

Water Resources Council § 725.7 

the widest range of beneficial uses of 
the environment without degradation 
or risk to health and safety. 

§ 725.3 Applicability. 

These regulations apply to all Coun-
cil actions which have the potential to 
affect floodplains or wetlands or which 
would be subject to potential harm if 
they were located in floodplains or wet-
lands. The basic test of the potential of 
an action to affect floodplains or wet-
lands is the action’s potential to result 
in the long- or short-term adverse im-
pacts associated with: 

(a) The occupancy or modification of 
floodplains, or the direct and indirect 
support of floodplain development; or 

(b) The destruction or modification 
of wetlands or the direct or indirect 
support of new construction in wet-
lands. 

These procedures apply to Level A and 
B regional or river basin planning ac-
tivities carried out by regional plan-
ning sponsors including consideration 
of inclusion of site specific projects in 
Level A or B regional or river basin 
plans. These procedures do not apply to 
site specific Level C planning carried 
out by individual Federal agencies. 
Each Federal agency shall use its own 
procedures promulgated pursuant to 
these Orders for such Level C planning. 

§ 725.4 Definitions. 

The following definitions shall apply 
throughout this regulation: 

(a) All definitions from section 6 of 
E.O. 11988 (42 FR 26951); all definitions 
from section 7 of E.O. 11990 (42 FR 
26951); and all definitions listed in the 
Glossary of the Council’s Floodplain 
Management Guidelines for Imple-
menting E.O. 11988 (43 FR 6030) from 
the term base flood through the term 
structures. 

(b) Action means all Council activi-
ties including but not limited to plan 
review, study preparation, preparation 
and modifications to the Council’s 
Principles, Standards and Procedures 
(P,S,&P), provision of financial assist-
ance for State, regional, and river 
basin planning and reviews of compli-
ance. 

(c) Council means the U.S. Water Re-
sources Council. 

(d) Enhance means to increase, 
heighten, or improve the natural and 
beneficial values associated with wet-
lands. 

(e) Regional planning sponsors means 
Federal agencies, states, groups of 
States, river basin commissions, inter-
state compact commissions and inter-
agency committees. 

Subpart B—Responsibilities 
§ 725.5 Council studies. 

All studies and appraisals performed 
by the Council pursuant to section 102 
of Pub. L. 89–80 and any recommenda-
tions based on these activities shall in-
clude specific analyses for reflection of 
and opportunities to meet the objec-
tives of E.O. 11988 and E.O. 11990. The 
Council’s Floodplain Management 
Guidelines (43 FR 6030), E.O. 11988 and 
E.O. 11990 provide the basic evaluation 
tools for these analyses. 

§ 725.6 Principles, standards and pro-
cedures. 

The Principles, Standards and Proce-
dures established by the Council pursu-
ant to section 103 of Pub. L. 89–80 shall 
reflect the provisions of the Executive 
Orders. These Principles, Standards 
and Procedures are found in 18 CFR 
parts 710 through 717. 

§ 725.7 Regional or river basin plan-
ning. 

(a) In agreements between river basin 
commissions or other regional plan-
ning sponsors and the Council for the 
preparation and revision of regional 
and river basin Level B Studies and re-
gional water resource management 
plans, the responsible official rep-
resenting the river basin commission 
or regional planning sponsor shall cer-
tify to the Council that the following 
criteria have been or will be utilized as 
part of the planning process: 

(1) Determination of whether pro-
posed activities would be located in 
floodplains or wetlands, or, even if lo-
cated outside of them, would have the 
potential to affect floodplains or wet-
lands; 

(2) Avoidance of performing activi-
ties within floodplains or wetlands 
wherever there is a practicable alter-
native; 

VerDate Aug<31>2005 13:18 May 04, 2007 Jkt 211058 PO 00000 Frm 00103 Fmt 8010 Sfmt 8010 Y:\SGML\211058.XXX 211058



94 

18 CFR Ch. VI (4–1–07 Edition) § 725.8 

(3) Where avoidance of floodplains 
cannot be achieved, minimization of 
adverse impacts and support of flood-
plain development, and preservation 
and restoration of natural and bene-
ficial floodplain values; 

(4) Where avoidance of wetlands can-
not be achieved, minimization of ad-
verse impacts and support of new con-
struction in wetlands, and preservation 
and enhancement of natural and bene-
ficial wetlands values; and 

(5) Involvement of the public in the 
floodplain management and wetlands 
protection decisionmaking process. 

(b) The Council’s Floodplain Manage-
ment Guidelines (43 FR 6030) shall be 
used as the basis for implementing the 
criteria in § 725.7(a)(1) through (5). 

(c) The responsible official rep-
resenting the regional planning spon-
sor shall, to the fullest extent of his or 
her authority, ensure that any activi-
ties carried out under his or her plans 
and programs meet the criteria in 
§ 725.7(a)(1) through (5). 

§ 725.8 Report, plan and recommenda-
tion development and review. 

All reports, plans and recommenda-
tions received under section 104 of Pub. 
L. 89–80 shall be reviewed by the Coun-
cil for reflection of and opportunities 
to meet the objectives of E.O. 11988 and 
11990. This review shall be based on the 
criteria in § 725.7(a)(1) through (5), on 
E.O. 11988 and 11990, and on the Coun-
cil’s Floodplain Management Guide-
lines (43 FR 6030). 

§ 725.9 Reviews of compliance. 
Reviews of compliance performed 

pursuant to section 304 of Pub. L. 89–80 
shall include analysis of each pro-
gram’s treatment of floodplain man-
agement and wetland protection in ac-
cordance with the manner in which 
these concepts are expressed in E.O. 
11988, 11990, and the Council’s Flood-
plain Management Guidelines (43 FR 
6030). 

PART 740—STATE WATER MANAGE-
MENT PLANNING PROGRAM 

Sec. 
740.1 Purpose and scope. 
740.2 Definitions. 
740.3 State applications. 

740.4 State water management planning 
program. 

740.5 Review and approval of State applica-
tions and programs. 

740.6 Financial assistance. 
740.7 Administration of financial assistance. 
740.8 Reporting. 
740.9 Recordkeeping. 
740.10 Program review and assistance. 
740.11 Federal/State coordination. 
740.12 Amendments. 
740.13 Supplemental instructions. 

AUTHORITY: Water Resources Planning Act 
of 1965 (as amended), Pub. L. 89–80, 79 Stat. 
244, 42 U.S.C. 1962c; Federal Grant and Coop-
erative Agreement Act of 1977, Pub. L. 95–224, 
92 Stat. 3, 41 U.S.C. 501 et seq.; E.O. 12044, 43 
FR 12660. 

SOURCE: 45 FR 72010, Oct. 30, 1980, unless 
otherwise noted. 

§ 740.1 Purpose and scope. 
(a) In recognition of the role of the 

States as the focal point for the man-
agement of water and related land re-
sources, this part establishes guide-
lines for financial and program assist-
ance to States for water management 
planning programs which address each 
State’s particular needs, which are 
based on established State goals and 
objectives, and which take into consid-
eration national goals and objectives. 

(b) The purpose of the State Water 
Management Planning Program (Pro-
gram) is to provide financial and pro-
gram assistance to participating States 
to support the development and modi-
fication of comprehensive water man-
agement planning programs. 

(c) Funds made available under this 
part shall be used to establish, develop 
or enhance existing or proposed State 
water resources management and plan-
ning programs that are designed to ad-
dress pertinent State and national 
goals and objectives, as well as the 
goals and objectives of Title III of the 
Water Resources Planning Act (Act), 
Pub. L. 89–80, as amended, by address-
ing in the Program the following: 

(1) Coordination of the program au-
thorized by the Act and those related 
programs of other Federal agencies; 

(2) Integration of water conservation 
with State water management plan-
ning; 

(3) Integration of water quantity and 
water quality planning; 

(4) Integration of ground and surface 
water planning; 
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(5) Planning for protection and man-
agement of groundwater supplies; 

(6) Planning for protection and man-
agement of instream values; and 

(7) Enhanced cooperation and coordi-
nation between Federal, regional State 
and local governmental entities in-
volved in water and related land re-
sources planning and management. 

§ 740.2 Definitions. 
Act means the Water Resources Plan-

ning Act (as amended), Pub. L. 89–80, 42 
U.S.C. 1962 et seq. 

Activities means a series of actions 
and operations which address the water 
management problems of the State and 
have a specific purpose or objective. 
Activities are further characterized by 
one or more major tasks and mile-
stones. 

Affected interests means public and 
private organizations, local, tribal, 
State and Federal governments that 
may be potentially affected by the 
State water management planning pro-
gram. 

Application means a document sub-
mitted by a Governor or designee for 
consideration by the Council for a 
grant. 

Council means the Water Resources 
Council established by section 101 of 
the Act. 

Designated agency means an entity of 
a State designated by the Governor to 
act as the grant recipient and to act as 
liaison with the Council for this Pro-
gram. 

Fiscal year means a 12-month period 
ending on September 30, unless other-
wise specified. 

Governor means the chief executive 
officer of a State, including the Mayor 
of the District of Columbia. 

Grant agreement means a document 
executed by the authorized official of 
the Water Resources Council and by 
the authorized representative of the 
State agency designated as the grant 
recipient containing the agreed terms 
and conditions of the approved grant 
offer and award. 

Grant period means a 12-month period 
specified in the grant agreement, which 
shall begin during the fiscal year as de-
fined above, during which program 
funds are authorized to be expended, 
obligated, or firmly committed by the 

grantee for the purposes specified in 
the Act, in the grant agreement and in 
these guidelines. 

Land area of a State means the land 
and inland water area of a State as de-
fined and set forth in the publication 
‘‘Boundaries of the United States and 
the Several States’’ Geological Survey 
Professional Paper 909, U.S. Govern-
ment Printing Office, Washington, DC 
issued in 1976, or revisions thereof. 

Local government means a local unit 
of government including a county mu-
nicipality, city, town, township, local 
public authority, school district, spe-
cial district, intrastate district, coun-
cil of governments, sponsor group rep-
resentative organization (as defined in 
7 CFR 620.2, 40 FR 12472, March 19, 1975) 
and other regional or interstate gov-
ernment entity; or any agency or in-
strumentality of a local government 
exclusive of institutions of higher edu-
cation and hospitals. 

Milestones mean key events in the ac-
tivity implementation schedule. Mile-
stones indicate important dates for de-
sign implementation and monitoring 
tasks. Examples of milestones include 
but are not limited to hiring of key 
staff, publication dates, workshop 
dates, or the completion of specific 
phases of the implementation schedule. 

Obligation means orders placed, con-
tracts awarded, grants issued, services 
received and similar transactions dur-
ing a given period that require the dis-
bursement of money. 

Per capita income of a State means the 
most recent year of official U.S. De-
partment of Commerce per capita in-
come figures for the State. 

Program period means the period be-
ginning on October 1, 1980, and extend-
ing through the authorized life of the 
Program. 

Program funds means grant funds pro-
vided under the Act, non-Federal funds 
and the value of in-kind contributions 
used for matching purposes. 

Population of a State means the latest 
official resident population estimate 
by the U.S. Department of Commerce 
available on or before January 1, of the 
year preceding the fiscal year for which 
funds under this part are appropriated. 

Related land resources means any land 
affected by present or projected man-
agement practices causing significant 
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effects on the quantity or quality of 
the water resource. 

State means each of the 50 States, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, or the Commonwealth of 
the Northern Mariana Islands. 

State water management planning 
means those activities necessary to ef-
fect coordinated decisions for the use 
of water and related resources within a 
State or interstate region; which pro-
vide for the correction or prevention, 
respectively, of present and future 
water and related land resources prob-
lems; which consider the potential for 
water and related land resources use 
from the standpoint of present and fu-
ture needs; and which provide for in-
volvement of affected interests. Water 
management planning activities may 
include, but are not limited to, plan-
ning, data collection and analysis, 
studies and investigations, program de-
sign and coordination, development of 
regulation and enforcement programs, 
information dissemination, public 
meetings, and the coordination of the 
program with other related programs. 

Task means a specific action or oper-
ation which comprises a part of the im-
plementation effort for an activity. 

Water conservation means activities 
designed to (1) reduce the demand for 
water, (2) improve efficiency in use and 
reduce losses and waste of water, or (3) 
improve land management practices to 
conserve water. 

Water management planning need is 
defined as the basis for establishing 
criteria for assessing each State’s need 
for assistance under the Program. 

Work Plan means a document listing 
the major program elements to be per-
formed under the program during each 
grant period which presents, in chrono-
logical order, the major activities and 
tasks in the program element; which 
targets major milestones or proposed 
accomplishments by activity, cost and 
date; and which will be used in pre-
paring reports to reflect accomplish-
ment of goals and objectives under the 
participating State’s comprehensive 
program. 

§ 740.3 State applications. 
(a) The Council shall invite the Gov-

ernor of each State to submit a State 
application. 

(b) To be eligible for financial assist-
ance under this part, a State shall sub-
mit to the Council an original and two 
copies of a State application executed 
by the Governor or designee. The State 
application shall be submitted not 
later than 90 days from the date of the 
Council’s invitation. 

(c) The program application package 
shall consist of: 

(1) The forms and instructions for 
completing the application; 

(2) The criteria to be used by the 
Council in assessing need for water 
management planning funds; 

(3) Information on the applicable 
Federal requirements for admin-
istering the program; and 

(4) Other information pertinent to 
the application. 

(d) A State application shall contain: 
(1) The name and address of the des-

ignated State agency; 
(2) A description of the comprehen-

sive State water management planning 
program, or modifications thereto, as 
required by § 740.4(a); 

(3) A work plan of the major program 
activities of the State water manage-
ment planning program which targets 
milestones on a semi-annual basis; 

(4) A budget and corresponding nar-
rative in accordance with the forms 
and instructions provided by the Coun-
cil; 

(5) A notice of concurrence by the 
State clearinghouse in accordance with 
the Office of Management and Budget 
(OMB) Circular A–95; 

(6) The manner in which the general 
public is involved in the development 
and modification of the State program; 
and 

(7) A brief description of activities, in 
order of priority, which would be car-
ried out if additional funds were made 
available during the grant period under 
the provisions of § 740.6(e). This may in-
clude supplementing or complementing 
ongoing activities described in para-
graph (d)(3) of this section. 

(e) The Governor or designee may re-
quest an extension to the submission 
date by submitting a written request 
to the Council not less than 30 days 
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prior to the date referred to in para-
graph (b) of this section. The extension 
shall be granted only if, in the Coun-
cil’s judgment, acceptable and substan-
tial justification is shown and the ex-
tension would further the objectives of 
the Act. An extension shall not be 
granted for more than 30 days. 

§ 740.4 State water management plan-
ning program. 

(a) A State shall submit a description 
of its proposed State program with the 
State application, which shall: 

(1) Describe water and related land 
resources problems, needs and opportu-
nities, and the priorities proposed for 
their resolution; 

(2) Specify the goals and objectives 
which reflect the water resources pol-
icy of the State and which address the 
major problems which are of concern to 
the State; 

(3) Describe the major elements of 
the State water management program, 
which should address but not be lim-
ited to: 

(i) The integration of water quantity 
and water quality planning and man-
agement; 

(ii) The protection and management 
of instream values; 

(iii) The protection and management 
of groundwater supplies; 

(iv) The integration of ground and 
surface water planning and manage-
ment; and 

(v) Water conservation. 
(4) Identify Federal, State, or local 

government, or public or private orga-
nizations that will participate and a 
general description of how they are in-
volved in the managment planning 
process; 

(5) If provisions are made for pass- 
through of funds, describe the process 
by which recipients will be selected, 
and the purpose of the pass-through; 
and 

(6) List existing or proposed adminis-
trative, legal and/or institutional ar-
rangements to be used in coordinating 
intrastate, interstate and regional 
water resources planning activities in-
volving State, local and/or the Federal 
Government with the proposed water 
management planning program of the 
State to assure that all such activities 

are considered in program implementa-
tion. 

§ 740.5 Review and approval of State 
applications and programs. 

(a) The Council shall review and ap-
prove each State application for finan-
cial assistance if it is determined that: 

(1) The State water management 
planning program meets the objectives 
of the Act; 

(2) The State application and the 
State water management planning pro-
gram meet the requirements of this 
part; and 

(3) Progress on the previous grant pe-
riod’s work plan is satisfactory, based 
on the requirements set forth by the 
Council. 

(b) Based on the review of the appli-
cation, the Council shall determine the 
amount of funds to be made available 
pursuant to § 740.6 and shall notify the 
designated agency in each partici-
pating State of the grant award as soon 
as possible after funds are apportioned 
for Council use. 

(c) If an application is not approved 
by the Council, it shall be returned by 
registered mail with a full explanation 
of the reasons for that determination. 
The State shall then be allowed the op-
portunity to submit a revised applica-
tion within 30 days after receipt by the 
State of such notification. Should the 
State determine that further review is 
required by the State clearinghouse 
under OMB Circular A–95, an additional 
30 days will be allowed. 

(d) If the grant amount requested by 
a State differs from the grant amount 
offered by the Council, the Council will 
request the designated State agency to 
submit a revised budget and work plan 
with the acceptance of the grant offer. 

(e) The State, upon acceptance of the 
terms and conditions of the notice of 
grant award, as presented by the Coun-
cil, will be granted financial assistance 
in the amount of the approved final 
budget. 

(f) The work plan for the State water 
management planning program may be 
revised at any time by submitting revi-
sions to the work plan and budget to 
the Council for approval in connection 
with any proposed significant change 
(an addition or deletion of major ac-
tivities specified in the approved work 
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plan) with appropriate provision for A– 
95 State clearinghouse review. The 
Council will review the proposed revi-
sion and notify the State of its decision 
no later than 30 days from the date of 
receipt of the request. 

§ 740.6 Financial assistance. 
(a) The Council shall provide finan-

cial assistance from funds available for 
each fiscal year to each State having 
an approved application pursuant to 
§ 740.5. 

(b) Within the provisions prescribed 
by paragraphs (c) and (d) of this sec-
tion, the Council may grant up to 50 
percent of the cost for a State pro-
gram. 

(c) The funds appropriated pursuant 
to the Act for the fiscal year shall be 
allocated among the participating 
States as follows, except that under 
paragraphs (d) (2) through (4) of this 
section no State shall be granted a 
greater or lesser sum of funds which 
shall be based upon a procedure in 
which each of the factors of population, 
land area, and the reciprocal of per 
capital income, are adjusted such that: 

(1) Those States having observations 
two standard deviations below the 
mean of each respective factor are 
equated to the mean-minus-two stand-
ard deviations, and 

(2) Those States having observations 
two standard deviations above the 
mean of each respective factor are 
equated to the mean-plus-two standard 
deviations. 

(d) Financial assistance for the Pro-
gram shall be allocated among the par-
ticipating States from funds available 
for any fiscal year based on the fol-
lowing formula: 

(1) An equal share not to exceed 
$100,000, the total of which shares shall 
not exceed 10 percent of the funds 
available for any fiscal year; 

(2) One-third of the remaining bal-
ance of the funds after accounting for 
paragraph (d)(1) of this section in the 
ratio that the population of each State 
bears to the population of all States; 

(3) One-third of the remaining bal-
ance of the funds after accounting for 
paragraphs (d)(1) and (2) of this section 
in the ratio that the land area of each 
State bears to the land area of all the 
States; 

(4) One-third of the remaining bal-
ance of funds after accounting for para-
graphs (d)(1), (2), and (3) of this section 
in the ratio that the reciprocal of all 
per capital income of a State bears to 
the sum of the reciprocals for all 
States; and 

(5) The remainder of the funds ac-
cording to the need for water manage-
ment planning in each State as ex-
pressed by the State and assessed by 
the Council. In assessing need for water 
management, the Council shall utilize 
established criteria, the proposed pro-
gram, and information made available 
during program review. 

(e) Redistribution of grant funds may 
occur: 

(1) If a State fails to apply for a grant 
within the period specified in § 740.3, or 
is unable to match the total allocation 
reserved under § 740.6(d) for that State, 
that portion of the reserved allocation 
will be withdrawn by the Council; 

(2) If a State fails to obligate Federal 
funds within the grant period of the ap-
proved or amended grant agreement as 
prescribed in § 740.7(c), such funds shall 
be returned to the Council not later 
than 30 days after submission of the Fi-
nancial Statement for the grant period 
unless the Council, based on written re-
quest, grants an exception or extension 
to this time limitation; 

(3) Funds available under paragraph 
(e)(1) of this section shall be available 
for redistribution to those States re-
questing additional funds pursuant to 
§ 740.3(d)(7). These funds shall be dis-
tributed on the basis of proposals in 
the application, and the relationship of 
the State’s original allocation to the 
original allocation of other States re-
questing redistribution funds; and 

(4) Funds available under paragraph 
(e)(2) of this section shall be added to 
funds available for distribution for the 
next fiscal year, if the appropriation 
legislation for the current year allows 
such action. 

§ 740.7 Administration of financial as-
sistance. 

(a) Grants under this part shall com-
ply with the requirements of: 

(1) Office of Management and Budget 
(OMB) Circular A–102, Revised, (34 CFR 
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Part 256), entitled ‘‘Uniform Adminis-
trative Requirements for Grants-in-Aid 
to State and Local Governments;’’ 

(2) Federal Management Circular 
(FMC) 74–4 (34 CFR Part 255), entitled 
‘‘Cost Principles Applicable to Grants 
and Contracts with State and Local 
Governments;’’ 

(3) OMB Circular A–73 (34 CFR Part 
251), entitled ‘‘Audit of Federal Oper-
ations and Programs;’’ 

(4) OMB Circular A–95, entitled 
‘‘Evaluation, Review and Coordination 
of Federal and Federally assisted Pro-
grams and Projects;’’ 

(5) Treasury Circular (TC) 1075, enti-
tled ‘‘Regulations Governing With-
drawals of Cash from the Treasury for 
Advances under Federal Grants and 
other Programs;’’ 

(6) TC 1082, entitled, ‘‘Notification to 
States of Grants-in-Aid Information’’; 
and 

(7) Other procedures which the Coun-
cil may from time to time prescribe for 
the administration of financial assist-
ance. 

(b) The planning process as required 
by these guidelines and assisted by 
WRC Title III program funds shall re-
flect the concepts of the Council’s 1979 
publication, A Unified National Program 
for Floodplain Management, and the con-
cepts of floodplain and wetlands identi-
fication, avoidance and mitigation as 
described in the Council’s Floodplain 
Management Guidelines (43 FR 6030). In 
the application for financial assist-
ance, the State shall assure the Coun-
cil that the following planning con-
cepts have been or will be integrated 
into the planning process: 

(1) Determination of whether pro-
posed activities would be located in 
floodplains or wetlands, or, even if lo-
cated outside of them, would have the 
potential to affect floodplains or wet-
lands; 

(2) Avoidance of performing activi-
ties within floodplains or wetlands 
wherever there is a practicable alter-
native; 

(3) Where avoidance of floodplains 
cannot be achieved, minimization of 
adverse impacts and support of flood-
plain development, and preservation 
and restoration of natural and bene-
ficial floodplain values; and 

(4) Where avoidance of wetlands can-
not be achieved, minimization of ad-
verse impacts and support of new con-
struction in wetlands, and preservation 
and enhancement of natural and bene-
ficial wetlands values. 

(c) Program funds must be obligated 
within the grant period unless the 
Council, based on written request, 
grants an exception or extension to 
this time limitation. The repeated oc-
currence of unobligated program funds 
at the end of the grant period will be 
considered in determining the need for 
assistance in subsequent years pursu-
ant to § 740.6(d)(5). 

(d) The procurement standards, prac-
tices, rules and policies of the State as 
customarily applied, if in accordance 
with Attachment O of OMB Circular A– 
102, shall govern for procurement costs 
incurred in an approved program. 

(e) For all matching funds the 
sources of a State’s cost share shall 
have no bearing on whether or not such 
costs can be matched by Federal funds 
except that: 

(1) Other Federal funds or property 
cannot be used for matching purposes 
unless specifically permitted by Fed-
eral law; 

(2) Program funds shall not be used 
to match Federal funds under any 
other federally aided program; 

(3) Non-Federal funds used to match 
other federally aided programs shall 
not be used to match funds provided 
under the Act; and 

(4) Federal funds provided through 
this program, if duly matched through 
the requirements of this part, may be 
used as non-Federal contributions for 
Level B studies beginning in Fiscal 
Year 1981. 

(f) Any cost incurred for water man-
agement planning may be employed for 
matching a grant awarded under the 
Act except as specified in this section. 
Such expenditures must be reasonable, 
documentable, and directly applicable 
to the approved program. 

(g) Program funds may not be used 
for: 

(1) Items whose costs are not allow-
able under the provision of FMC 74–4; 

(2) Contributions, dues or assess-
ments to support headquarters offices 
of interstate commissions, compacts, 
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councils, interagency committees, or 
other similar organizations; 

(3) Scholarly or scientific investiga-
tions for purposes other than address-
ing water management problems, 
needs, concerns or interests specifi-
cally identified and explained in the 
approved program as a priority consid-
eration; 

(4) Construction, payment of sub-
sidies, or purchase of land or ease-
ments; 

(5) Purchase of equipment with a unit 
cost of $1,500 or more without prior ap-
proval of the Council; and 

(6) Purchase of equipment with a unit 
cost of less than $1,500 when the cumu-
lative cost of such equipment in any 
one grant period exceeds 1 percent of 
the grant award, without prior ap-
proval of the Council. 

(h) Federal funds may not be used to 
substitute for State and local funds 
that would have been made available 
for water management planning pro-
grams in the absence of the grant funds 
provided under this part. Federal funds 
may be used to supplement and com-
plement existing water management 
planning programs. It does not prevent 
drawing matching shares from indi-
vidual programs or from existing agen-
cy appropriations, budgets, or re-
sources so long as expenditures are not 
substituted by Federal funds for the 
purposes of the Act. 

(i) Payments shall be made in accord-
ance with Attachment J of OMB Cir-
cular A–102 and TC 1075. Grant funds 
shall be requested only on an as needed 
basis. 

(j) Financial management procedures 
shall comply with Attachment G of 
OMB Circular A–102 and with TC 1075. 
The applicable Federal requirements 
shall apply to the State and to local 
governments or non-governmental en-
tities that receive funds as a sub-grant-
ee for the purposes of the Act. 

§ 740.8 Reporting. 
(a) The designated agency shall sub-

mit program status reports and finan-
cial statements in accordance with pro-
cedures established by the Council. In-
structions and a description of the con-
tent of these reports and the appro-
priate forms will be provided by the 
Council and will be in accordance with 

Attachments H, I and K of OMB Cir-
cular A–102 and TC 1075. 

(b) The annual program report shall 
be due 90 days after the end of the 
grant period, as specified in the grant 
agreement, and shall contain: 

(1) A summary description of the 
major accomplishments and results of 
the water management planning ac-
tivities for the year, and an expla-
nation of any work proposed in the 
work plan that has not been completed; 

(2) An updated activity milestone 
chart, for each major activity in the 
work plan, showing the completion 
dates of major tasks; 

(3) For those States implementing an 
evaluation system, a summary of the 
results of the evaluation efforts on the 
overall program effectiveness and key 
water management activities; 

(4) A list of publications, public infor-
mation materials, and other documents 
prepared in whole or in part with pro-
gram funds which must duly note the 
use of Council grant funds in the print-
ing of these documents; 

(5) Other pertinent information, in-
cluding any specific need for assist-
ance; and 

(6) An annual Financial Status Re-
port. 

(c) The Report of Federal Cash Trans-
actions, as required under the provi-
sions of Treasury Circular 1075, is due 
30 days after the end of each quarter of 
the grant period, as specified in the 
grant agreement. 

§ 740.9 Recordkeeping. 
Each State or other entity within a 

State receiving financial assistance 
under this part shall make and retain 
records required by the Council, includ-
ing records which fully disclose the 
amount and disposition of financial as-
sistance received; the cost of adminis-
tration; the total cost of all activities 
for which assistance is given or used; 
and any data and information which 
the Council determines are necessary 
to protect the interests of the United 
States and to facilitate an effective fi-
nancial audit and performance evalua-
tion. The Council and the Comptroller 
General of the United States shall have 
access to any books, documents, 
records or receipts which the Council 
determines are relevant or pertinent, 
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either directly or indirectly, to any fi-
nancial assistance provided under this 
part. Such records shall be retained for 
a period of three years, which starts 
from the date of the submission of the 
annual financial status report for the 
grant period. 

§ 740.10 Program review and assist-
ance. 

(a) Each State’s program will be re-
viewed annually by the Council to 
evaluate program management and ac-
complishments relative to the ap-
proved work plan. The Council shall: 

(1) Review progam information in-
cluding the application, annual re-
ports, and other relevant information; 
and 

(2) Make onsite visits as frequently 
as practicable to review the State pro-
gram to: 

(i) Provide assistance in the adminis-
tration of the program, and at the re-
quest of the State, specific technical 
assistance in water resources manage-
ment; 

(ii) Determine whether Council poli-
cies, procedures or guidelines need re-
vision to more effectively administer 
the grant; and 

(iii) Gather information on practical 
or innovative techniques, methodolo-
gies, or other relevant information on 
the program. 

(b) Based on the Council’s annual re-
view of each State program, the fol-
lowing may occur: 

(1) If the program conforms to the re-
quirements of the Act, the State will 
be advised of its continued eligibility 
for a grant; 

(2) If it appears that the program 
does not comply with the requirements 
of the Act in either design or adminis-
tration, the Council shall ascertain all 
the relevant facts. The State shall be 
notified immediately of the apparent 
inadequacies of the program with cita-
tion of specific requirements of the 

Act, this part, or other relevant in-
structions which apparently have not 
been met. The State shall be given 
timely opportunity to be heard 
through the filing of written state-
ments and personal presentations in 
support of their position. If the Council 
is satisfied that sufficient adjustments 
have been made in the design and oper-
ation of the program, payments to the 
State will be continued; and 

(3) If the Council determines on the 
basis of all the facts that the program 
still does not meet the requirements of 
the Act, the Governor shall be notified 
of the decision and the reasons there-
fore, and that no further payments 
shall be made until the noted inadequa-
cies are satisfactorily resolved. 

§ 740.11 Federal/State coordination. 
The Council will coordinate the pro-

gram under this part with similar or 
related programs of other Federal 
agencies in an effort to achieve con-
sistency and compatibility in the ad-
ministration of Federal programs. 

§ 740.12 Amendments. 
The Council may amend all or por-

tions of these guidelines in accordance 
with established procedures. If it does, 
it will: 

(a) Consult with appropriate advisory 
groups; 

(b) Publish such proposed rulemaking 
in the FEDERAL REGISTER; and 

(c) Simultaneously provide a copy of 
such proposed changes to each des-
ignated agency. 

§ 740.13 Supplemental instructions. 
As deemed appropriate, the Council 

may amplify the guidelines in this part 
by means of supplemental instructions, 
and may clarify program or adminis-
trative requirements set forth in these 
guidelines by the means of policy bul-
letins. 
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